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TITLE 3—THE PRESIDENT 

PROCLAMATION 2984 

CmzsKSHip Day, 1952 
BY TKX PfiESnSNT OP THE UKITCO STATES 
OP AMERICA 
A PROCLAMATION 

WHEREAS by a Joint resolution ap¬ 
proved February 29. 1952 (Public Law 
261. 62d Congress), the Congress of the 
United States has designated the 17th 
day of September of each year as Citi¬ 
zenship Day In commemoration of the 
formation and signing on September 17. 
1787. of the Constitution of the United 
States and in recognition of all who. by 
coming of age or by naturalization, have 
attained the full status of citizenship; 
and 

WHEREAS It is most fitting that every 
citizen of the United States, whether 
naUve-bom or foreign-bom. should on 
September 17 of each year give special 
thought and consideration to his rights 
and responsibilities under our Constitu¬ 
tion; and 

WHEREAS the aforesaid resolution 
authorizes the President of the United 
States to Issue annually a proclamation 
calling for the observance of Citizenship 
Day: 

NOW. THEREFORE. I. HARRY 8. 
TRUMAN. President of the United 
States of America, do hereby direct the 
appropriate officials of the Government 
to display the flag of the United States 
on all public buildings on Wednesday. 
September 17. 1952. and I urge the peo¬ 
ple of the Nation to display the flag on 
that day at their homes and other suit¬ 
able places. 

I also urge Federal. State, and local 
officials, as well as patriotic, religious, 
civic, educational, and other interested 
organizations to arrange for appropriate 
ceremonies on Citizenship Day in which 
alt our people may join to the end that 
both native-born and naturalized citi¬ 
zens may have a fuller understanding of 
their rights and privileges and of their 
obligations and responsibilities as citi¬ 
zens of the United States, 

And I call upon all our citizens to re¬ 
new and reaffirm on that day their faith 
in the principles and ideals embodied in 
the Constitution-^the foundation of our 
strength and the symbol of freedom and 
Justice for all. 


IN WITNESS WHEREOF. I have here¬ 
unto set my hand and caused the Seal 
of the United States of America to be 
aflixed. 

DONE at the City of Washington this 
25th day of July in the year of our Lord 
nineteen htmdred and fifty-two, 
[seal] and of the Independence of the 
United SUtes of America the 
one hundred and seventy-seventh. 

Harry 6. Truman 

By the President: 

Ds.^N Acheson. 

Secretary of State. 

(P. R. Doc. 52-8404: FUed. July 29. 1952; 
* 10:21 a. m.l 


title 7—agriculture 

Chapter I—Production and Marketing 
Administration (Stondords. Inspec¬ 
tions, Marketing Practices), Deport¬ 
ment of Agriculture 

Part 52— ’Processed Fruits and Vegeta¬ 
bles. Processed Products Trereof. 
AND Certain Other Processed Food 
Products 

Subpart B—United States Standards for 
Grades of Processed Fruits, Vegeta¬ 
bles. AND Other Products 

u. s. standards for grades of frozen uma 
beans 

On AprU 27, 1951, a notice of proposed 
rule making was published in the Fed¬ 
eral Register <16 P. R. 3621) regarding 
proposed United States Standards for 
Grades of Frozen Lima Beans. 

After due consideration the revised 
standards were published in the Federal 
Reglster (17 F. R. 3783) on April 29. 
1952. to become effective 30 days after 
date of publication thereof. 

Subsequent thereto, it has been dis¬ 
covered that the industry has misin¬ 
terpreted the color requirements of the 
standards. This amendment is Issued to 
simplify the tolerances provided and to 
clarify the requirements with respect to 
the color of frozen lima beans, showing 
thereby that they are less restrictive than 
they arc being interpreted. 

The following amendment to the re¬ 
vised United States Standards for 
(Continued on p. 6033) 
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Grades of Frozen Lima Beans Is hereby 
promulgated pursuant to the authority 
contained In the Agricultural Market* 
Ing Act of 1946 (60 Stat 1087; 7 U. 8. C. 
1621, et se<j.). and the Department of 
Agriculture Appi*oprlaUon Act, 1953 
(Pub. Law 451. 82d Cong., approved July 
5, 1952>. 

The Department finds that It Is un¬ 
necessary and contrary to the public 
interest to give preliminary notice, en¬ 
gage in public rule making, and post¬ 
pone the effective date of the amend¬ 
ment until thirty (30) days after date 
of publication In the Fcocsal RsGisrtK 
for the reasons that: 

(1) The packing sca'^on for frozen 
lima beans is about to begin and it is 


urgent that the color provisions of the 
standards be properly understood for 
grading the product; 

(2) No additional preparation on th# 
part of industry Is required: 

(3) The amendment will create no 
hardships; therefore, the effective date 
of the amendment will be the date of 
publication In the Federal Register; 
therefore, the amendment Is to become 
effective upon date of publication in the 
Federal Register. 

Section 52.172, paragraph (c) (1), 
subdivisions (1). (ii), and (lil), are 
amended to read as follows; 

(1) Frozen lima beans that possess a 
good color may be given a score of 54 
to 60 points. *'Oood color** means that 
the lima beans, regardless of type, pos¬ 
sess a bright t^ical color and meet the 
following additional color requirements 
for the respective types: 

(a) Thin^seeded type (with skins re- 
moved): Thick^seeded Baby Potato type 
(with skins on), (i) Not less than 93 
percent, by count, of the lima beans are 
"green** and not more than 7 percent, by 
count, may be lighter In color: Provided, 
That not more than 1 percent, by count, 
of all the lima beans are white, or 

(2) Not less than 97 percent, by coiuit. 
of the limn beans are **gre€n** and not 
more than 3 percent, by count, may be 
lighter in color or white Uma beans. 

(b) Thick^seeded type Kwith skins on). 
Not less than 85 percent, by count, of 
the lima beans are "green** and not more 
than 15 percent, by count, may be lighter 
in color; Provided, That not more than 
1 percent, by count, of all the lima beans 
are white. 

(11) If the frozen lima beans possess a 
reasonably good color, a score of 48 to 53 
points may be given. Frozen lima beans 
that fall into this classification shall not 
be graded above U. 8. Grade B or U. S. 
Extra Standard, regardless of the total 
score for the product (this is a limiting 
rule). ‘‘Reasonably good color*' means 
that the lima beans, regardless of type, 
possess a typical color and meet the fol¬ 
lowing additional requirements for the 
respective types: 

(a) Thin-seeded type (with skins re¬ 
moved) : Thick-seeded Baby Potato type 
(iDith skins on). Not less than 65 per¬ 
cent, by count, of the lima beans are 
**green** and not more than 35 percent, 
by count, may be lighter In color or white 
beans. 

(b) Thick-seeded type (with skins 
on). Not less than 60 percent, by count, 
of the lima beans arc •‘green** and not 
more than 40 percent, by count, may be 
lighter in color: Provided, *rhat not more 
than 5 percent, by count, of all the lima 
beans are white. 

(iii) If the frozen lima beans possess a 
fairly good color, a score of 42 to 47 
points may be given. Frozen lima beans 
that fall Into this classification shall not 
be graded above U. 8. Grade C or U. 8. 
Standard, regardless of the total score 
for the product (this Is a limiting rule). 
••Fairly good color** means that the lima 
beans, regardless of type, possess a typi¬ 
cal color and meet the following addi¬ 
tional requirements for the respective 
types: 

(a) Thin-seeded type (with skins re¬ 
moved): Thick-seeded Baby Potato type 


(with skins on). Less than 65 percent, 
by count, of the lima beans are "green** 
and all of the Uma beans may be white. 

(b) Thick-seeded type (with skifis 
on). Less than 60 percent, by count, of 
the lima beans arc "green**: Provided, 
That not more than 20 percent, by 
count, of all the lima beans are white.** 

(00 8Ut. 1087; 7 U. 8. C. 1621. Pub. Law 451, 
82d Cong.) 

Issu(k1 at Washington, D. C., this 25th 
day of July 1952. 

[seal] George A. Dies, 

Deputy Assistant Administra¬ 
tor, Production and Market¬ 
ing Administration, 

(F. R. Doc. 52-8339; Filed, July 29, 1952; 
8:50 a. m.| 


Part 52—Processed Fruits and Vege¬ 
tables, Processed Products ‘Thereof, 
AND Certain Other Processed Food 
Products 

Subpart B—United States Standards 
FOR Grades of Processed Fruits, 
Vegetables, and Other Products * 

u. s. standards for grades of canned 

CRE^M STYLE CORN 

A notice of proposed rule making w*as 
published on May 24. 1952, In the Fed¬ 
eral Register (17 F. R. 4767) regarding 
proposed United States Standards for 
Grades of Canned Cream Style Com. 
After considering all relevant matters 
presented, including the proposals set 
forth In the aforesaid notice, the fol¬ 
lowing United States Standards for 
Grades of Canned Cream Style Corn are 
hereby promulgated under the auUior- 
ity contained in the Agricultural Mar¬ 
keting Act of 1946 (60 Stat. 1087; 7 
U. 8. C. 1621, ct seq.) and the Depart¬ 
ment of Agriculture Appropriation Act. 
1953 (Pub. Law 451; 82d Cong., approved 
July 5. 1952). 

‘The Department finds that it is un- 
neces<;ary and contrary to the public 
Interest to give a 30-day notice of the 
effective date of the standards herewith 
published for the reasons that: 

(1) ‘The packing season for canned 
corn Is about to begin; 

(2) ‘The Industry has been properly 
apprised through rule making of the 
revisions: 

(3) No additional preparation on the 
part of Industry is required: 

(4) The revisions create no hardslilps; 
therefore, the effective date of the stand¬ 
ards Issued will be the date of publica¬ 
tion in the Federal Register. 

4 52.268 Canned cream style corn. 
"Canned cream style com" means the 
canned product properly prepared from 
the clean, sound, succulent kernels of 
sweet com us defined In the definition 
and standard of identity for canned com 
<21 CPR 51.20) Issued pursuant to the 
Federal Food. Drug, and Cosmetic Act, 
(a) Color 0 / canned cream style corn, 
(1) White. 

(2) Golden or Yellow. 


* The requirements of these standards shall 
not excuse failure to comply with the pro- 

vtslons of the Federal Food. Drug, and Cos¬ 
metic Act. 
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(b) Grades of canned cream style 
com. (1) •‘U. 8. Grade A’* or •'U. S. 
Pancy^ Is the quality of canned cream 
style com that possesses similar varleUl 
characteristics; that is tender; that 
possesses a aood color; that possesses a 
good consistency; that Is practically free 
from defects; that possesses a very good 
flavor; and that for those factors which 
are scored in accordance with the scor* 
Ing system outlined in this section the 
total score is not less than 90 points: 
Provided, That the cream style corn may 
possess a reasonably good color, a rea¬ 
sonably good consistency, and a good 
flavor if the total score is not less than 
90 points. 

*'U. 8. Grade B’* or •*U. 8. Extra 
Standard" is the quality of canned 
cream style com that possesses similar 
varietal characteristics; that is reason¬ 
ably tender; that possesses a reasonably 
good color; that possesses a reasonably 
good consistency; that is reasonably free 
from defects; that possesses a good fla¬ 
vor. and that for those factors which are 
scored in accordance aith the scoring 
system outlined in this section the total 
score is not less than 80 points: Pro¬ 
truded. That the cream style com may 
possess a fairly good color, scoring not 
less than 7 points, if the total score is 
not less than 80 points. 

<3) "U. 8. Grade C" or "U. 8. Stand¬ 
ard" is the quality of canned cream style 
corn that possesses similar varietal 
characteristics: that is fairly tender; 
that possesses a fairly good color; that 
possesses a fairly good consistency; that 
is fairly free from defect; that possesses 
a fairly good flavor; and that scores not 
less than 70 points when scored in ac¬ 
cordance with the scoring system out¬ 
lined in this section. 

(4) "Substandard** is the quality of 
canned cream style corn that fails to 
meet the requirements of U. 8. Grade C 
or U. 8. Standard and may or may not 
meet the minimum standards of quality 
for canned cream style com issued pur¬ 
suant to the Federal Food, Drug, and 
Cosmetic Act. 

(c) Fill of container for canned cream 
style corn. The stand^d of fill of con¬ 
tainer for canned cream style com is 
not incorporated in the grades of the 
finished product, since fill of container, 
as such, is not a factor of quality for the 
purpose of these grades. The standard 
All of container for canned cream style 
com is a All of not less than 90 percent 
of the total capacity of the container. 
Canned cream style com that does not 
meet this requirement is "Below stand¬ 
ard in nil.** 

(d) Ascertaining the grade, (1) The 
grade of canned cream style com is 
ascertained by considering, in conjunc¬ 
tion with the requirements of the respec¬ 
tive grade, the respective ratings for the 
factors of color, consistency, absence of 
defects, tenderness and maturity, and 
flavor. 

(2) *rhe relative importance of each 
factor which is scored is expressed nu¬ 
merically on the scale of 100. The maxi¬ 
mum number of points that may be given 
each such factor is: 


RULES AND REGULATIONS 


Factors: Point* 

(I) Color- 10 

(II) Consistency.....-- 20 

(Ul) Absence of defects.............. 20 

(Iv) Tenderness and maturity_ 30 

<▼) Flavor..____—..— 20 

Total score...................... 100 


(e) Ascertaining the rating for the 
factors which are scored. The essential 
variations within each factor which is 
scored are so described that the value 
may be ascertained for each factor and 
expressed numerically. *rhe numerical 
range within each factor w^hich is scored 
is inclusive (for example, "18 to 20 points" 
means 18.19, or 20 points). 

(l> Color, <i) Canned cream style 
com that possesses a good color may be 
given a score of 9 or 10 points. **Good 
color" means that the cut kernels possess 
a practically uniform color typical of 
tender sweet com and that the product 
is bright and is practically free from "off- 
variety** kernels. 

(ii) Canned cream style com that 
possesses a reasonably good color may be 
given a score of 8 points. "Reasonably 
good color" means that the kernels 
possess a reasonably uniform color typi¬ 
cal of reasonably tender sweet com, and 
that the product may lack brightness but 
not to the extent that the appearance is 
materially affected, and is reasonably 
free from **off-varlety** kernels. 

(iii) Canned cream style com that 
possesses a fairly good color may be 
given a score of 6 or 7 points. Canned 
cream style corn that scores 7 points in 
this classification shall not be graded 
above U. 8. Grade B or U. 8. Extra 
Standard and that scores 6 points in this 
classifleation shall not be graded above 
U. a Grade C or U. 8. Standard, regard¬ 
less of the total score for the product 
(this is a partial limiting rule), "Fairly 
good color** means that the kernels 
possess a fairly imiform color typical of 
fairly tender sweet corn and that the 
product may be dull, but not to the ex¬ 
tent that the appearance is seriously 
affected, and is fairly free from **off- 
variety" kernels. 

(iv) Canned cream style com that 
fails to meet the requirements of sub¬ 
division (iii) of this subparagraph may 
be given a score of 0 to 5 points and shall 
not be graded above Substandard, re¬ 
gardless of the total score for the 
product (this is a limiting rule). 

(2) Consistency, The factor of con¬ 
sistency refers to the viscosity of the 
product, to the degree of smoothness, 
and to the separation of free liquor. 

(i) Canned cream style com that pos¬ 
sesses a good consistency may be given 
a score of 18 to 20 points. **Oood con¬ 
sistency*' means that the canned cream 
style com, after stirring and emptying 
from the container to a dry flat surface, 
possesses a heavy cream-like consistency 
with not more than a slight appearance 
of curdling, forms a slightly mounded 
mass, and that at the end of tw^o min¬ 
utes after emptying on the dry flat sur¬ 
face there is practically no separation 
of free liquor. 

(ii) If the canned cream style com 
has a reasonably good consistency a 
score of 16 or 17 points may be given. 


"Reasonably good consistency" means 
that the canned cream style com. after 
stirring and emptying from the con¬ 
tainer to a dry flat surface, has a reason¬ 
ably good creamy consistency, with not 
more than a moderate appearance of 
curdling, may flow just enough to level 
off to a nearly uniform depth or may be 
moderately stiff and moderately mound¬ 
ed. and that at the end of two minutes 
after emptying on the dry flat surface 
there may be a slight separation of free 
liquor. 

(iii) Canned cream style com that has 
a fairly good consistency may be given 
a score of 14 or 15 points. Canned cream 
style com that falls into this classifica¬ 
tion shall not be graded above U. 8, Grade 
C or U. 8. Standard, regardless of the 
total score for the product (this is a 
limiting rule). "Fairly good consist¬ 
ency" means that the canned cream style 
com, after stirring and emptying on a 
dry flat surface, may be thin but not 
excessively thin, or thick but not exces¬ 
sively dry. pasty, or crumbly, or moder¬ 
ately but not excessively curdled, and 
that at the end of two minutes after 
emptying on the dry flat surface there 
may a moderate but not excessive sep¬ 
aration of free liquor. The approximate 
circular area over which the product 
spreads w hen emptied on a dry flat sur¬ 
face shall not exceed 12 inches except 
that in the case of canned cream style 
corn the washed, drained residue of 
which contains more than 20 percent of 
alcohol insoluble solids, the average 
diameter of the area over which the 
product spreads shall not exceed 10 
inches." 

(iv) Canned cream style com that fails 
to meet the requirements of subdivision 
(iii) of this subparagraph may be given 
a score of 0 to 13 points and shall not be 
graded above Substandard, regardless of 
the total score for the product (this is a 
limiting rule), and may also be graded 
**Bclow Standard in Quality" for the fol¬ 
lowing reason; excessively liquid. 

(3) Absence of defects, *rhe factor of 
absence of defects refers to the degree of 
freedom from pieces of cob. husk, silk, 
or other harmless extraneous vegetable 
matter, from pulled kernels, kernels af¬ 
fected by insect injury, discolored ker¬ 
nels, or other defective kernels. 

(i) Canned cream style com that Is 
practically free from defects may be 
given a score of 18 to 20 points. "Prac¬ 
tically free from defects" means that 
pieces of cob. husk. silk, or other harm¬ 
less extraneous vegetable matter, pulled 
kernels, kernels affected by Insect in¬ 
jury, discolored kernels, or other defec¬ 
tive kernels may be present that do not 
more than slightly affect the appear¬ 
ance or eating quality of the product. 

(ii) If the canned cream style com 
Is reasonably free from defects a score 
of 18 or 17 points may be given. Canned 
cream style com that falls into this 
classifleation shall not be graded above 
U. 6. Grade B or U. 8. Extra Standard, 
regardless of the total score for the prod- 


* Determined m outlined In the Standard 

of Quality for Canned Sweet Com (21 CFR 
61.21) promulgated under the Federal Food, 
Drug, and Cosmetic Act. 
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uct (tins is a limltinir rule). ^Reason¬ 
ably free from defects” means that pieces 
of cob. husk, silk, or other harmless 
extraneous vegetable matter, pulled ker¬ 
nels, kernels affected by insect Injury, 
discolored kernels, or other defective 
kernels may be present that do not ma¬ 
terially alfect the appearance or eating 
quality of the product. 

(lli) Canned cream style com that is 
fairly free from defects may be given a 
score of 14 or 15 points. Canned cream 
style com that falls Into this classifica¬ 
tion shall not be graded above U. 8. 
Grade C or U. 8. Standard, regardless of 
the total score for the product (this is a 
limiting rule). ^Fairly free from de¬ 
fects” means: 

That for each 20 ounces of net weight 
there may he present: Not more than 1 
cubic centimeter of pieces of cob; * and not 
more than 1 square Inch <1** x 1”) of husk: * 
and 

That for each 2 oxinoea of net weight there 
may be present: Not more than 1 brown or 
black discolored kernel or discolored piece of 
kernel; > and 

That for each 1 ounce of net weight there 
may be present: Not more than 6 Inchee of 
silk: * Provided, That pieces of cob, husk, 
silk, or other hartnless exiraneoua eegetable 
matter, pulled kernels, kernel! affected by 
insect Injury, discolored kernels, or other 
defective kernels do not seriously affect the 
appearance or eating quality of iht product. 

(I?) Canned cream style corn that 
falls to meet the requirements of sub¬ 
division (lii) of this subparagraph may 
bo given a score of 0 to 13 points and 
shall not be graded above Substandard, 
regardless of the total score for the prod¬ 
uct (this is a limiting rule), and may 
also be graded *'Below Standard in Qual¬ 
ity'* for the applicable reasons: 

Excessive discolored kernels. 

Excessive cob. 

Excessive busk. 

Excessive silk. 

(4) Tenderness and maturity, (i) 
Canned cream style com that is tender 
may be given a score of 27 to 30 points. 
^Tender** means that the kernels are In 
the milk, early cream, or middle cream 
stage of maturity, have a tender texture, 
and that pieces of the interior portions 
of com kernels or ground kernels are 
characteristic of sweet corn in the milk, 
early cream, or middle cream stage of 
maturity. 

(li) If the (^ned cream style com is 
reasonably tender a score of 24 to 26 
points may be given. Canned cream 
style corn that falls into this classifica¬ 
tion sliall not be graded above U. 8. 
Grade B or U. 8. Extra Standard, regard¬ 
less of the total score for the product 
(this is a limiting rule). “Reasonably 
tender” means that the kernels are in 
the middle cream stage to late cream 
stage of maturity, have a reasonably ten¬ 
der texture, and that pieces of the In¬ 
terior portions of com kernels or ground 
kernels are characteristic of sweet corn 
in the middle cream to late cream stage 
of maturity. 

(lii) Canned cream style com that is 
fairly tender may be given a score of 22 
or 23 points. Canned cream style com 
that falls into this classification shall 
not be graded above U. 8. Grade C or 
U. 8. Standard, regardless of the total 
s(K)re for the product (this is a limiting 


rule). “Fairly tender** means that the 
kernels are In the early dough or dough 
stage of maturity, may be firm but not 
hard or tough, and that pieces of the 
interior portions of com kernels or 
ground kernels are characteristic of 
sweet com in the early dough or dough 
stage of maturity. The weight of the 
alcohol insoluble solids of the washed, 
drained material* docs not exceed 27 
percent of the weight of such material. 

(Iv) Canned cream style com that 
falls to meet the requirements of sub¬ 
division (lli) of this subparagraph may 
be given a score of 0 to 21 points and 
shall not be graded above Substandard, 
regardless of the total score for the 
product (this is a limiting rule), and 
may also be graded *'Below Standard In 
Quality.'* 

(5) Flavor. The factor of flavor re¬ 
fers to the palatabillty of the product. 
The natural flavor of the sweet com and 
the effects of added sugar (sucrose) and 
salt are considered in evaluating this 
factor. 

(1) Canned cream style corn that pos¬ 
sesses a very gocxl flavor may be given a 
score of 18 to 20 points. “Very good 
flavor** means that the product includ¬ 
ing added seasoning ingredients has a 
very good character^dc flavor and odor 
typical of tender canned sweet com. 

(li) If the canned cream style com 
possesses a good flavor a score of 16 or 
17 points may be given. “Good flavor** 
means that the product including added 
seasoning ingredients has a good char- 
actcrisUc flavor and odor typical of 
reasonably tender canned sweet corn. 

(Ill) Canned cream style com that 
possesses a fairly good flavor may be 
given a score of 14 or 15 points. Canned 
cream style com that falls into this 
classification shall not be graded above 
U. S. Grade C or U. 8. Standard, regard¬ 
less of the total score for the product 
(this is a limiting rule). “Fairly good 
flavor” means that the product may be 
lacking in good flavor and odor but is 
free from objectionable flavors and ob¬ 
jectionable odors of any kind. 

(iv) Canned cream style com that 
fails to meet the requirements of subdi¬ 
vision (til) of this subparagraph may 
be given a score of 0 to 13 points and 
shall not be graded above Substandard, 
regardless of the total score for the 
product (this is a limiting rule). 

(f) Tolerances for certification of o/- 
ficiaUy drawn samples. (1) When cer¬ 
tifying samples that have been officially 
draam and which represent a specific lot 
of canned cream style com. the grade for 
such lot will be determined by averaging 
the total scores of the containers com¬ 
prising the sample. If: 

(i) Not more than one-sixth of such 
containers fails to meet all the require¬ 
ments of the grade indicated by the 
overage of such total scores, and, with 
respect to such containers which fail to 
meet the requirements of the indicated 
grade by reason of a limiting rule, the 
average 8(X)re of all containers in the 
sample for the factor, subject to such 
limiting mle. is within the range for the 
grade Indicated: 

(ii) None of the containers compris¬ 
ing the sample falls more than 4 points 
below the minimum score for the grade 


6935 

indicated by the average of the total 
scores; and 

(ill) All containers comprising the 
sample meet all applicable standards of 
quality promulgated imder the Federal 
Food. Drug, and Cosmetic Act and in 
effect at the lime of the aforesaid cer¬ 
tification. 

(g) Score sheet for canned cream 
style com. 


Kambcr, iJm*. unU klutl ofocrntnliw_.... 

CociiAtncr marki or MenUSoitlofi.... 

.... 

Nrl wvJxht (ownoi*).......^.... 

Vacuum (Incluw).. 

Color.. 


Fnctem 

Beort tiolnu 



f(A) 

r Color_ 

10 

H 

<CS iA-7 



fA} 

n. CoorWeBoy..... 

1 

(B) 1M7 

»14-13 
*0-13 
(A) lK-» 

III. Abrenceof deHectj 

2D 

<C\ • 14-15 



^SPtd.) •0-13 

IV. TemlememaadmaciirllT. 

30 

(A) 37-30 

(tip » 34-20 
(('> >33-23 
(^(d.) •0*31 



VA) 15-30 

V. FtaTor_ 

30 < 

(B) ie-I7 

(C) *14-15 



(8Std.) >0-13 

Total §eon .. 

100 1 



Omda- 


i Imlleatfs pnrihil llniltint rule. 

> IndimM limUIng rule. 

(h) Effective time and supersedure. 
The revised United States Standards for 
Grades of Canned Cream Style Com 
(which are the fourth issue) contained 
in this section will become effective on 
date of publication In the Fedcxaz. Reo- 
2 STK 1 I and will thereupon supersede the 
United States Standards for Grades of 
Canned Cream Style Com which have 
been in effect since December 1.1932. 

(60 8tat. 1087; 7 U. a C. 1621. Pub. Law 4S1, 
62d Gong.) 

Issued at Washington. D. C.. this 25th 
day of July 1952. 

(siALl Georgs A. Dice, 

Deputy Assistant Administrator. 
Production and Marketing 
Administration. 

IP. U. Doc. 52-6340; Tiled. July 20. Uvi; 
6:60 a. TO.] 
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SuBPART B—United States Standards for 
Grades or Processed Fruits, Vcceta- 
BLEs, and Other Products* 

U. S. STANDARDS FOR GRADES OF CANNED 
W.^OLE KERNEL (OR WHOLE GRAIN) CORN 

A notice of proposed rule making was 
published on May 24,1952, In the Federal 


* The requlrrmcnU of these atandards ahaU 
not excuee failure to comply with the pro- 

TUIona of the Federal Food. Drug, and Goa- 
me tic Act. 
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RULES AND REGULATIONS 


Registck (17 P. R. 4769) regarding pro¬ 
posed United States Standards for 
Grades of Canned Whole Kernel (or 
Whole Grain) Com, After considering 
all relevant matters presented, including 
tlie proposals set forth in the aforesaid 
notice, the following United States 
Standards for Grades of Canned Whole 
Kernel (or Whole Grain) Com are 
hereby promulgated under the authority 
contained in the Agricultural Marketing 
Act of 1946 ( 60 Stat 1087; 7 U. S. C. 1621, 
et seq. » and the Department of Agricul¬ 
ture Appropriation Act, 1953 (Pub. Law 
481; 82d Cong., approved July 5. 1952). 

The Department finds that it is un¬ 
necessary and contrary to the public in¬ 
terest to give a 30-day notice of the ef¬ 
fective date of the standards herewith 
published for the reasons that: 

(1) The packing season for canned 
corn is about to begin; 

(2) The Industry has been properly 
apprised through rule making of the 
revLsions; 

(3) No additional preparation on the 
part of industry is re<iuired; 

(4> The revisions create no hardships; 
therefore, the effective date of the stand¬ 
ards Issued will be the date of publica¬ 
tion in the Federal Register. 

( 52.269 Canned whole kernel (or 
whole grain) corn, ‘‘Canned whole ker¬ 
nel (or whole grain) com” means the 
canned product properly prepared from 
the clean, sound succulent kernels of 
sweet corn as defined in the definition 
and stan dard of identity for canned 
com (21 CFR 51.20) issued pursuant to 
the Federal Pood. Drug, and Cosmetic 
Act The product is considered “Vacuum 
Pack** or ‘‘Vacuum Packed** a*hen the 
liquid in the container* is not more 
than 20 percent of the net weight and 
the container is closed under conditions 
creating a high vacuum. 

(a) Color of canned whole kernel (or 
whole grain) corn, (1) White. 

(2) Golden or Yellow. 

(b) Grades of canned whole kernel 
(or wh(Ae grain) corn, (1) *‘U. 8. Grade 
A** or **U. S. Fancy’* is the quality of 
canned whole kernel (or whole grain) 
com that possesses similar varietal 
characteristics: that is tender; that 
possesses a good color; that is well cut; 
that is practically free from defects; 
that possesses a very good flavor; and 
Uxat for those factors which are scored 
in accordance with the scoring system 
outlined in this section the total score 
is not less than 90 points: Provided, 
That the canned whole kernel (or whole 
grain) com may possess a reasonably 
good color, a good flavor, and may be 
reasonably well cut, if Uie total score is 
not less than 90 points. 

(2) *‘U. 8. Grade B’* or ‘*U. 8. Extra 
Standard** is the quality of canned whole 
kernel (or whole grain) corn that pos¬ 
sesses similar varietal characteristics; 
that is reasonably tender; that possesses 
a reasonably good color; that is reason¬ 
ably well cut; that is reasonably free 
from defects: that possesses a good 
flavor; and that for those factors which 


’Determined aa outlined in the Stan dard 
of Quality for Canned Sweet Corn (21 CFR 
51.21) promulgated under the Federal Food, 
Drug, and Cuimetic AcU 


are scored In accordance with the scor¬ 
ing system outlined in this section the 
total score is not less than 80 points: 
Provided, That the canned whole kernel 
(or whole grain) com may possess a 
fairly good color, scoring not less than 
7 points, and may be fairly well cut. if 
the total score is not less than 80 points. 

(3) *'U, 8. Grade C** or **U. 8. Stand¬ 
ard** 1$ the quality of canned whole ker¬ 
nel (or w'hole groin) corn that possesses 
similar varietal characteristics; that Is 
fairly tender; that possesses a fairly good 
color: that is fairly w’ell cut; that is fairly 
free from defects; that possesses a fairly 
good flavor: and that scores not less than 
70 points when scored in accordance with 
the scoring system outlined in this sec¬ 
tion. 

(4) “Substandard** Is the quality of 
canned whole kernel (or whole grain) 
corn that faib to meet the requirements 
of U. 8, Grade C or U, S. Standard and 
may or may not meet the minimum 
standards of quality for canned whole 
kernel (or w^hole grain) com issued pur¬ 
suant to the Federal Food, Drug, and 
Cosmetic Act 

(c) Recommended fUl of container. 
The recommended fill of container for 
canned whole kernel (or whole grain) 
corn Is not Incorporated in the grades of 
the finished product, since fill of con- 
talner. as such, is not a factor of quality 
for the purpose of these grades. It is 
recommended that each container of 
canned whole kernel (or whole grain) 
corn be filled as full as practicable with 
the product 

(d) Recommended minimum drained 
weight. The minimum drained weight 
recommendations of Table No. I of this 
section are not incorporated In the 
grades of the finished product, since 
drained weight, as such, is not a factor of 
quality for the purpose of these grades. 
The drained weight of whole kernel (or 
whole grain) com Is determined by 
emptying the contents of the container 
upon a United States Standard No. 8 
circular sieve of proper diameter so as to 
distribute the product evenly, inclining 
the sieve slightly to facilitate drainage 
and allowing to drain for two minutes. 
The drained weight is the weight of the 
sieve and the whole kernel (or whole 
grain) com less the weight of the dry 
sieve. A sieve 8 inches in diameter b 
used for the No. 2^ size can (401*' x 
4ir')and smaller sizes and a sieve 12 
Inches in diameter b used for containers 
larger than the No. 2 V 2 size can. 


Tabii Ko. I—KirmivtxnKD Mtvmrii D»ainkd 
w Kjciim IN OtTNOu. Of WnoLi Kunil (ot Wholi 
Giajx) Coex (eXrBTT VACrCM Pacr) 


ConUlnw >iiE or 
clfuignttkio 

Grid# A. tender* 
neof End mim* 
rit>* mlnlmuiu 
dnLnfd wolKht 
(ooncoE) 

OnwlMi n. C.End 
eubvundftrtl teo- 
drmcM and mo* 
turity mUiUuum 
dimtned wfiglit 
(ouona) 

Kouoev. tEll ...... 

ft 25 

sso 

Ko. t (tilcnki),.... 

fi 75 

7.00 

No. SCO.. 

aaft 

aso 

Ko. 

lam 

10 75 

No. 7 .. 

11 75 

15 is 

No. 10. 

70.00 

72 00 


(e) Ascertaining the grade, (1) The 
grade of canned whole kernel (or whole 
grain) com b ascertained by consider¬ 


ing. in conjunction with the require¬ 
ments of the respective grade, the re¬ 
spective ratings for the factors of color, 
cut. absence of defects, tenderness and 
maturity, and flavor. 

(2) *rhe relative Importance of each 
factor which b scored b expressed ^nu¬ 
merically on the scale of 100. *rhe maxi¬ 
mum number of points that may be 
given each such factor b: 

Factors: Points 

(I) color_ 10 

(il) Cut. 10 

(111) Aboance of defecU_ 20 

(iv) Tenderness and maturity.... 40 

(v) Flavor___...__ 20 

Total score................... 100 

(f) Ascertaining the rating for the 
factors which are scored. *rhe essential 
variations within each factor which b 
scored are so described that the value 
may be ascertained for each factor and 
expressed numerically. The numerical 
range within each factor which b scored 
is inclusive (for example. **18 to 20 
points” means 18. 19. or 20 points). 

(1) Color, (i) Canned whole kernel 
(or whole grain) com that possesses a 
good color may be given a score of 9 or 
10 points. “Good color** means that the 
kemeb possess a practically uniform 
color tirpical of tender sweet corn and 
that the product b bright and b prac¬ 
tically free from **off-varlety** kerneb. 

(ii) Canned w'hole kernel (or whole 
grain) com that possesses a reasonably 
good color may be given a score of 8 
points. *'Reasonably good color** means 
that the kemeb possess a reasonably uni¬ 
form color typical of reasonably tender 
sweet com and that the product may lack 
brightness but not to the extent that the 
appearance is materially affected and b 
reasonably free from **off-variety” ker¬ 
neb. 

(Hi) Canned whole kernel (or whole 
grain) com that possesses a fairly good 
color may be given a score of 6 or 7 points. 
Canned whole kernel (or whole grain) 
corn that scores 7 points in this classifi¬ 
cation shall not be graded above U, 8. 
Grade B or U. 8. Extra Standard and 
that scores 6 points in thb classification 
sliall not be graded above U. S. Grade C 
or U. 8. Standard, regardless of the total 
score for the product (thb b a partial 
limiting rule). “Fairly good color” 
means that the kemeb possess a fairly 
uniform color typical of fairly tender 
sweet corn and that the product may be 
dull but not to the extent that the ap¬ 
pearance b seriously affected and is fairly 
free from ** 011 -variety** kemeb. 

(iv) Canned whole kernel (or whole 
grain) com that faib to meet the re¬ 
quirements of subdivbion (ill) of this 
subparagraph may be given a score of 
0 to 5 points and shall not be graded 
above Substandard, regardless of the 
total score for the product (thb b a 
limiting rule). 

(2) Cut, The factor ot cut refers to 
the degree of smooUiness of the cut sur¬ 
face of the kemeb. uniformity and depth 
of cut. and to the degree of freedom from 
adhering cob tissue. 

(1) Canned whole kernel (or whole 
grain) com which has been w^U cut may 
be given a score of 9 or 10 points. “Well 
cut'* means that the appearance of the 
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product Is not more than slightly 
oirected by the presence of ragged cut 
kernels, tom kernels. Irregular cut ker¬ 
nels. and kernels with attached cob 
tissue. 

(U) Canned whole kernel (or whole 
grain) com in which the kernels are rea¬ 
sonably well cut may be given a score 
of 8 points. '^Reasonably well cut** 
means that the appearance of the prod¬ 
uct is not materially affected by the 
presence of ragged cut kernels, tom ker¬ 
nels. irregular cut kernels, and kernels 
with attached cob tissue. 

(til) Canned whole kernel (or whole 
grain) com in which the kernels are 
fairly well cut may be given a score of 
6 or 7 points. Canned whole kernel (or 
whole grain) com that falls into this 
classiffcation shaU not be graded above 
U. S. Grade B or U, 8. Extra Standard, 
regardless of the total score for the 
product (this is a limiting rule). "Fairly 
well cut" means that the appearance of 
the product is not seriously affected by 
the presence of ragged cut kernels, tom 
kernels, irregular cut kernels, and kernels 
with attached cob tissue. 

<iv) Canned whole kernel (or whole 
grain) com that falls to meet the re¬ 
quirements of subdivision (ill) of this 
subparagraph may be given a score of 0 
to 5 points and shall not be graded 
above Substandard, regardless of the 
total score for the product (this is a 
limiting rule). 

<3) Absence of dttects. The factor of 
absence of defects refers to the degree 
of freedom from pieces of cob, husk. silk, 
or other harmless extraneous vegetable 
matter, from pulled kernels, ragged ker¬ 
nels, crushed kernels, loose skins, and 
from damaged or seriously damaged 
kernels. 

**DAmAged kernel** meaca any kernel of- 
fectcU by Iniect Injury, or damaged by dU- 
coloration. pathological Injury, or by other 
means to the extent that the appearance or 
eating quality la materially afTected. 

**8erloualy damaged kernel" meani dam¬ 
aged to such an extent that the appearance 
or eating quality li oerloualy afTected. 

(I) Canned whole kernel (or whole 
grain) com that is practically free from 
defects may be given a score of 18 to 20 
points. "Practically free from defects** 
means that pieces of cob. husk, silk, or 
other harmless extraneous t^etable 
matter, pulled kernels, ragged kernels, 
crushed kernels, loose skins, and dam¬ 
aged or seriously damaged kernels may 
be present that do not more than slightly 
affect the appearance or eating quality 
of the product. 

(ii) If the canned whole kernel (or 
whole grain) corn is reasonably free 
from defects a score of 16 or 17 points 
may be given. Canned whole kernel (or 
whole grain) com that falls Into this 
classification shall not be graded above 
U. 8. Grade B or U. 8. Extra Standard, 
regardless of the total score for the prod¬ 
uct (this is a limiting rule). "Reason¬ 
ably free from defects** means that 
pieces of cob. husk, silk, or other harm¬ 
less extraneous vegetable matter, pulled 
kernels, ragged kernels, crushed kernels, 
loose skins, and damaged or seriously 
damaged kernels may be pi'esent that do 
not materially affect the appearance or 
eating quality of the product. 


(til) Canned whole kernel (or whole 
grain) com that Is fairly free from de¬ 
fects may be given a score of 14 or 15 
points. Canned whole kernel (or whole 
grain) com that falls into this classifi¬ 
cation shall not be graded above U. 8. 
Grade C or U. 8. Standard, regardless of 
the total score for the product (this Is a 
limiting rule). "Fairly free from de¬ 
fects** means that for each 14 ounces of 
drained weight there may be present: 

Not more than 1 cubic centimeter of 
pieces of cob;> 

Not more than 1 square Inch (1" x 1") of 
husk;* and 

For each 2 ounces of drained weight there 
may be present: 

Not more than 1 brown or block discolored 
kernel or discolored piece of kernel;* and 

For each 1 ounce of drained weight there 
may be present! 

Not more than 7 inches of silk:* ProHdeif. 
That pieces of oob, allk, or other hormleos 
extraneous vegetable matter, pulled kernels, 
ragged kernels, crushed kernels, loose skins, 
and damaged or seriously damaged kernels 
do not seriously olTect the appearance or 
eating quality of the product. 

(Iv) Canned whole kernel (or whole 
grain) com that falls to meet the re¬ 
quirements of subdivision (iii) of this 
subparagraph may be given a score of 
0 to 13 points and shall not be graded 
above Substandard, regardless of the 
total score for the product (this Is a 
limiting rule), and may also be graded 
•'Below Standard in Quality'* for the 
applicable reasons: 

Excessive discolored kernels. 

Excessive cob. 

Excessive husk. 

Excessive silk. 

(4) Tenderness and maturity, cl) 
Canned whole kernel (or whole grain) 
com that is tender may be given a score 
of 36 to 40 points. 'Tender'* means 
that the kernels are in the milk or early 
cream stage of maturity and have a ten¬ 
der texture, 

(il) If the canned whole kernel (or 
whole grain) com is reasonably tender 
a score of 32 to 35 points may be given. 
Canned whole kernel (or whole grain) 
com that falls into this classification 
shall not be graded above U. 8. Grade B 
or U. 8. Extra Standard, regardless of 
the total score for the product (this is 
a limiting rule). ''Reasonably tender** 
means that the kernels are in the cream 
stage of maturity and have a reasonably 
tender texture. 

(Ill) Canned whole kernel (or whole 
grain) corn that is fairly tender may be 
given a score of 30 or 31 points. Canned 
whole kernel (or whole grain) com that 
falls into this classification .<;hall not be 
graded above U. S. Grade C or U. S. 
Standard, regardless of the total score 
for the product (this Is a limiting rule). 
*‘Pairly tender" means that the kernels 
are in the early dough or dough stage 
and may be firm but not hard or tough. 
The weight of the alcohol insoluble 
solids ' shall not exceed 27 percent of the 
drained weight. 

<lv) Canned whole kernel (or whole 
grain) com that fails to meet the re¬ 
quirements of subdivision (iii) of this 
subparagraph may be given a score of 0 
to 29 points and shall not be graded 


*S5ce footnote on p. 6936. 
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above Substandard, regardless of the 
total score for the product (this Is a 
limiting rule), and may also be graded 
"Below Standard in Quality.** 

(5) Flavor, The factor of flavor re¬ 
fers to the palatability of the product. 
The natural flavor of the sweet com 
and the effects of added s\igar (sucrose) 
and salt are considered in evaluating this 
factor. 

(i) Canned whole kernel (or whole 
grain) com that possesses a very good 
flavor may be given a score of 18 to 20 
points. "Very good flavor** means that 
the product including added seasoning 
Ingredients has a very good character¬ 
istic flavor and odor tj^ical of tender 
canned sweet com. 

(U) If the canned whole kernel (or 
whole grain) com possesses a good flavor 
a score of 16 or 17 points may be given. 
"Good flavor** means that the product 
including added seasoning ingredients 
has a good characteristic flavor and 
odor tjrpical of reasonably tender canned 
sweet com. 

(ill) Canned whole kernel (or w^hole 
grain) com that possesses a fairly good 
flavor may be given a score of 14 or 15 
points. Canned whole kernel (or whole 
grain) com that falls into this classifica¬ 
tion shall not be graded above U. 8. 
Grade C or U. 8. Standard, regardless 
of the total score for the product (this 
Is a limiting rule). "Fairly good flavor** 
means that the product may be lacking 
in good flavor and odor but Is free from 
objectionable flavors and objectionable 
odors of any kind. 

(Iv) Canned whole kernel (or whole 
grain) com that fails to meet the re¬ 
quirements of subdivision (iii) of this 
subparagraph may be given a score of 
0 to 13 points and shall not be graded 
above Substandard, regardless of the 
total score for the product (this Is a 
limiting rule). 

(g) Tolerances for ceriifleatton of offi- 
dally drawn samples, (1) When cer¬ 
tifying samples that have been officially 
drawm and which represent a spcclflo 
lot of canned whole kernel (or whole 
grain) com the grade for such lot will 
be determined by averaging the total 
scores of the containers comprising the 
sample, if: 

(1) Not more than one-sixth of such 
containers falls to meet all the require¬ 
ments of the grade indicated by the 
average of such total scores and, with 
respect to such containers which fall 
to meet the requirements of the indicated 
grade by reason of a limiting rule, the 
average score of all containers in the 
sample for the factor, subject to such 
limiting rule, is within the range for the 
grade indicated: 

<ll) None of the containers comprising 
the .sample falls more than 4 points below 
the minimum score for the grade indi¬ 
cated by the average of the total scores; 
and 

(iii) All containers comprising the 
sample meet all applicable standards of 
quality promulgated under the Federal 
Food. Drug, and Cosmetic Act and in 
effect at the time of the aforesaid cer¬ 
tification. 

(h) Score sheet for canned whole ker- 
nel (or whole orain) com and canned 
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whole kernel (or whole ffrafn) and vac¬ 
uum pack corn. 


NuidImt* * ilfc. sod kUiJ d cocitutiker. 

CantUnrr tnarki or ltlMitiAa»tloii.. 

LoM.....-. 

Net wflgbt (oRincod..— 

VftniiuTi (tocbri)... 

Drained weiebt (fMinooO^...—.. 

Color 
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(A) 

14-‘JCI 


III) 
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iC) 
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>0-13 
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FMiorp 


I, Color_ 


II. cm. 


III. Aliieocedd^fccu. 

IV. ToodeeoMs &nil maturity 

V. Flavof.- 


Totttl i00f«. 


Onul*. 


Bee. 

076.7 Approved plant. 

076.8 Unapproved plant. 

070J Handler. 

07640 Producer. 

076.11 PnXIucer-mUk. 

076.13 Other aource milk. 

076 13 Producer«handler. 

07644 Baae milk. 

070.15 Excesa milk. 

MAtxrr AOMtNurrmAToa 

076.30 Dealgnation* 

076.21 Powera. 

076.22 Dutlea. 

■xrOBTa. MBCOB0S AKD FACIUTIBS 

076.30 ReporU of recelpta and utlllBatlon. 
076.31 ReporU of paymenU to producera. 
076w32 Other reporU. 

076.33 Records and facUltiet. 

076.34 Retention of records. 

CLAssnncAnoN 

076 43 Baals of clasalOcatlon* 

076.41 Classes of utilization. 

076.42 Shrinkage. 

076.43 ReaponslbiUty of handlers and re* 
claaalflcatlon of milk. 

076.44 Transfers. 

076.45 Computation of the aktm milk and 
butterfat In each class. 

076.46 Allocation of skim milk and butter* 
fat classified. 


1 ItidiCAtrs iwrtiti) lUfillLnC niW. 

• ludioitM Umittos ruK*. 

(1) Effective time and supersedure. 
The revised United States Standards for 
Grades of Canned Whole Kernel (or 
Wliole Grain) Corn (which are the 
fourth issue) contained in this section 
will become effective on date of publica¬ 
tion in the Federal Register and will 
thereupon supersede the United States 
Standards for Grades of Canned Wliole 
Kernel (or Whole Grain) Com which 
have been in effect since December 1, 
1932. 

(60 Sut. 1087; 7 U. 8. C. 1621. Pub. Law 451. 
83d Cong.) 

Issued at Washington. D. C., this 25th 
day of July 1952. 

(ssalI George A. Dice. 

Deputjf Assistant Administrator, 
Production and Marketing 
Administration, 

|F. R. Doc, 52-8341; PUed. July 29. 1062; 
8:61 a. m-l 


Chapter IX—Production and Mar¬ 
keting Administration (Marketing 
Agreements and Orders), Depart¬ 
ment of Agnculture 

Pakt 976— Milk in the Port Ssoth. 
Arkansas. Marketing Area 

ORDER REGULATING THE HANDLING OF MILK 
IN THE FORT SMITH. ARKANSAS. MARKET¬ 
ING AREA 
See, 

976.0 Plndlnga and determinationa. 
DKriNmONB 

976,1 Act. 

076.3 Secretary. 

0763 Department. 

076 4 Person. 

076 5 Cooperative aieoclatlon. 

0766 Port Smith. Arkanaaa, marketing 

area. 


MiKiMUM pains 

076.60 Bialc formula price. 

076.61 Clan prices. 

076.52 Butterfat dUTerentlal to handlers. 

APPl.lCAT10ir or PBOVXSXONS 

076.60 Producer-handler*. 

076.61 Milk price under other Federal 
order*. 

DrrcaMXNATtON or uKiroaM raxes 

076.70 Computation of value of milk. 
076.71 Computation of uniform price*. 
076.72 Computation of uniform price* for 
bA*e milk and excess milk. 

PAYMERra' 

076.80 Time and method of payment. 
076.61 Producer butterfat differential. 
076.82 Producer-aettlement fund. 

076.83 Payment* to the producer-aettle¬ 
ment fund. 

07634 Payments out of the producer-aet¬ 
tlement fund. 

076 85 Adjustment of accounts. 

076.86 Marketing service*. 

07687 Expenses of administration. 

076.88 Termination of obligation. 

DrTXBMtNAnON OP BASS 

076 90 .Computation of dally average base 
for each producer. 

070.01 Base rules. 

BFFBCrrVB rXMX. SUSPXKStON OB TEBMIMATIOR 

076.100 Effective time. 

076.101 Suspension or termination. 

076402 Continuing power and duty of the 
market administrator. 

076.103 Liquidation. 

MtSClLLSNSOUa PBOVXSXONS 

070.110 Agents. 

076 111 Separability of provUlona. 

AunioaiTT: 11076 0 to 076411 Issued un¬ 
der sec. 5. 49 Stat. 753. as amended: 7 U. 8. O. 
and Sup. 608c. 

S 976.0 Findings and determifia* 
tions —(a) Findings upon the basis of the 
hearing record. Pursuant to the provi¬ 
sions of the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U. 8. C. 601 et seq.), and the applicable 
rules of practice and procedure, as 


amended, governing the formulation of 
marketing agreements and markeUng 
orders (7 CFR Part 900), a public hear¬ 
ing was held upon a proposed marketing 
agreement and a proposed order regu¬ 
lating the handling of milk in the Fort 
Smith. Arkansas, marketing area. Upon 
the basis of the evidence Introduced at 
8uch hearing and the record thereof. It is 
founcl that; 

(1) The said order and all of the terms 
and conditions thereof, will tend to ef¬ 
fectuate the declared policy of the act: 

(2) The parity prices of milk produced 
for sale in the said marketing area as 
determined pursuant to section 2 of the 
act are not reasonable in view of the 
price of feeds, available supplies of feeds 
and other economic conditions which 
affect market supplies of and demand for 
such milk, and the minimum prices 
speclOed in the order arc such prices as 
wUl reflect the aforesaid factors, insure 
a sufficient quantity of pure and whole¬ 
some milk end be In the public Interest; 

(3) The said order regulates the han¬ 
dling of milk in the same manner as and 
Is applicable only to persons in the re¬ 
spective classes of industrial and com¬ 
mercial activity specified in a marketing 
agreement upon which a hearing has 
been held: 

(4) All milk and milk products han¬ 
dled by handlers, os defined in this order, 
are in the current of interstate com¬ 
merce or directly burden, obstruct, or 
affect interstate commerce in milk or its 
products; and 

(5) It is hereby found that the neces¬ 
sary expenses of the market administra¬ 
tor for the maintenance and functioning 
of such agency will require the payment 
by each handler, as his pro rata share 
of such expense. 4 cents per hundred¬ 
weight or such amount not exceeding 
4 cents per hundredweight as the Secre¬ 
tary may prescribe, with respect to all 
receipts within the months of (i) other 
source milk which is classified as Class I 
milk, and (11) milk from producers In¬ 
cluding such handler's own production. 

(b) Additional findings. In view of 
the fact that this order will constitute 
the original imposition of a regulatory 
program of this nature for the market, 
the provisions other than those relating 
to prices and payments to producers, 
should be put Into effect prior to the 
effective date of the provisions relating 
to prices and payments to producers, in 
order that handlers may have oppor¬ 
tunity to make necessary adjustments in 
their accounting and other operational 
procedures to conform with all provi¬ 
sions of the order. Reasonable time will 
have been afforded interested parties to 
prepare to comply with the aforesaid 
provisions. It la hereby found and de¬ 
termined. in view of the aforesaid facts 
and circumstances, that good cause ex¬ 
ists for making §1976.1 through 976.15, 
976.20 through 976.22 (f), 976.22 (k>. 
976.30 through 976.34, 976.40 through 
976.46, 976.60 through 976.61 (a), 976 87, 
976.88. 976.100 through 976.103, 976.110 
and 976411 effective on August 1. 1952, 
and that it would be contrary to the 
public Interest to delay such effective 
date beyond that specified. 

(c) Determinatiofis, It is hereby de¬ 
termined that handlers (excluding co- 
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operative associations of producers who 
are not engaged In processing, distrlbut* 
Ing or shipping milk covered by this 
order which is marketed within the Port 
Smith, Arkansas, marketing areal of 
more than 50 percent of the milk which 
Is marketed within the said marketing 
area, refused or failed to sign the pro* 
posed mariceting agreement regulating 
the handling of milk in the said market¬ 
ing area, and it is hereby fxirther de¬ 
termined that: 

41) The refusal or failui-e of such 
handlers to sign said proposed marketing 
agreement tends to prevent the effectua¬ 
tion of the declared policy of the act: 

<2> The issuance of this order Is the 
only practical means, pursuant to the 
declared policy of the act. of advancing 
the Interests of producers of milk which 
la produced for sale In the said market¬ 
ing area; and 

(3) The issuance of this order Is ap¬ 
proved or favored by at least two-thirds 
of the producers who participated in a 
referendum on the question of approval 
of its issuance, and who during the de¬ 
termined representative period (May 
2952) were engaged in the production of 
milk for sale In the said marketing area. 

Order relative to handling. It is 
therefore ordered that on and after the 
effective date hereof the handling of 
milk in the Fort Smith, Arkansas, mar¬ 
keting area shall be in conformity to 
and In compliance with the following 
terms and conditions as set forth below: 

DgmOTlONS 

f 976.1 Act, means Public Act 

No. 10, 73d Congress, as amended, and 
as reenacted and amended by the Agri¬ 
cultural Marketing Agreement Act of 
1937, as amended (7 U. 8. C. 601 et scq.). 

5 976.2 Secretary. '‘Secretary” means 
the Secretary of Agriculture or other 
ofOcer or employee of the United States 
authori^d to exercise the powers or to 
perform the duties of the said Secretary 
of Agriculture. 

i 976.3 Department. •'Department'’ 
means the United States Department of 
Agriculture or other Federal agency au¬ 
thorized to perform the price reporting 
functions specified in this subparU 

5 976 4 Person, "Person'* means any 
individual, partnership, corporation, as¬ 
sociation. or any other business unit. 

5 976.5 Cooperative auociation, "Co¬ 
operative association" means any co¬ 
operative marketing association of 
producers which the Secretary deter¬ 
mines (a) to be qualified under the 
provisions of the act of Congress of 
Febr\iary 18, 1022, as amended, known 
as the "Capper-Volstead Act," <b) to 
have full authority in the sale of milk 
of its members, and (c) to be engaged 
In making collective sales or marketing 
milk or its products for its members. 

5 976.6 Fort Smith, Arkansas, BTar^ 
keting Area, "Port Smith. Arkansas, 
Marketing Area", hereinafter called the 
marketing area, means all territory 
within the corporate limits of Port 
Smith, Arkansas, and Van Boicn, 
Arkansas, and within the boundaries of 
the Camp Chaffee military reservation. 

No. 148-a 


5 976.7 Approved plant "Approved 
plant" means any milk plant approved 
by any health authority having jurisdic¬ 
tion in the marketing area from which 
milk, skim milk, buttermilk, flavored 
milk, flavored milk drinks, or cream are 
disposed of for fluid consumption In the 
marketing area on virholesale or retail 
routes (Including plant stores). 

1976.8 Unapproved plant, "Unap¬ 
proved plant" means any milk pi*ocessing 
or diatributing plant other than an ap¬ 
proved plant. 

5 976.9 Handler, "Handler" means 
(a) any person in his capacity as the 
operator of on approved plant; or (b) 
any cooperative association with respect 
to the milk of any producer which it 
causes to be diverted to an unapproved 
plant for the account of such coopera¬ 
tive association. 

5 976.10 Producer. "Producer** 
means any person, other than a pro¬ 
ducer-handler. who produces milk which 
is received at an approved plant: Pro- 
vided. That sucli milk Is produced under 
a dairy farm Inspection permit or in¬ 
spection rating Issued by any health au¬ 
thority having jurisdiction in the mar¬ 
keting area for the production of milk 
to be disposed of for consumption as 
fluid milk. "Producer" shall Include any 
such person whose milk is caused to be 
diverted by a handler to an unapproved 
plant, and milk so diverted shall be 
deemed to have been received at an ap¬ 
proved plant by the handler who causes 
it to be diverted. "Producer" sliall not 
include a person with respect to milk 
produced by him which is received at a 
plant operated by a handler who is sub¬ 
ject to another Federal marketing order 
and who is partially exempt from the 
provisions of this subpart pursuant to 
5 976.62. 

5 976.11 Producer milk, "Producer 
milk" means all skim milk and butterfat 
in milk produced by a producer which 
is received by a handler either directly 
from producers or from other handlers, 

5 976.12 Other source mUk, "Other 
source milk" means all skim milk and 
butterfat other tlian that contained in 
producer milk. 

5 976.13 Producer-handler. **Pro- 
ducer-handler" means any person who 
produces milk and operates an approved 
plant, but who receives no milk from 
producers. 

1976.14 Base mOk. 'Base milk" 
means milk received from a producer by 
a handler during any of the months of 
April through June which is not in ex¬ 
cess of such producer's daily average 
base computed pursuant to 1976.90 
multiplied by the number of days in such 
month for which the handler received 
milk from the producer. 

5 976.15 Excess mUk. "Excess milk" 
means milk received from a producer by 
a handier during any of the months of 
April through June w^hlch Is in excess 
of base milk received from such pro¬ 
ducer during such month, and shall in¬ 
clude all milk received during such 
month from any producer for whom no 
daily average base has been established 
pursuant to 5 976.90. 


MARKET ADMINISTRATOR 

I 976.20 Designation. The agency for 
the administration of this subpart shall 
be a market administrator, selected by 
the Secretary, who shall be entitled to 
such compensation as may be determined 
by. and shall be subject to removal at the 
discretion of. the Secretary. 

5 976^1 Powers. The market ad¬ 
ministrator shall have the following 
powers with respect to this subpax^. 

(a) To administer Its terms and pro¬ 
visions: 

<b) To receive. Investigate, and report 
to the Secretary complaints of viola¬ 
tions; 

(c) To make rules and regulations to 
effectuate its terms and provisions: and 

(d) To recommend amendments to 
the Secretary. 

5 976.22 Duties. The market admin¬ 
istrator shall perform all duties neces¬ 
sary to administer the terms and provi¬ 
sions of this subpart, including but not 
limited to the following: 

(a) Within 30 days following the date 
on which he enters upon hla duties, or 
such lesser period as may be prescribed 
by the Secretary, execute and deliver to 
the Secretary a bond effective as of the 
date on which he enters upon such duties 
and conditioned upon the faithful per¬ 
formance of such duties, in an amount 
and with surety thereon satisfactory to 
the Secretary; 

(b) Employ and flx the compensation 
of such persons as may be necessary to 
enable him to administer its terms and 
provisions; 

<c) Obtain a bond in reasonable 
amount and with reasonable surety 
thereon covering each employee who 
handles funds entrusted to the market 
administrator; 

(d) Pay out of funds provided by 
1976.87 the cost of hts bond and of the 
bonds of his employees, his own compen¬ 
sation, and all other expenses (except 
tha^e incxirred imder 5 976.86) neces¬ 
sarily incurred by him In the mainte¬ 
nance and functioning of his office and 
In the performance of his duties; 

(e> Keep such books and records as 
will clearly reflect the transactions pro¬ 
vided for In this subpan, and upon re¬ 
quest by the secretary, surrender the 
same to such other person os the Secre¬ 
tary may designate; 

(f) Submit his books and records to 
examination by the Secretary and fur¬ 
nish such information and reports as 
may be requested by the Secretary; 

(g) Audit all reports and payments by 
each handler by inspection of such han¬ 
dler’s records and of the records of any 
other handler or person upon whose 
utilization the classiflcatlon of skim milk 
or butterfat for such handler depends; 

(h) Publicly announce, at his discre¬ 
tion, by posting in a conspicuous place in 
his office and by such other means sis he 
deems appropriate, the name of any 
person who. within 10 days after the day 
upon which he is required to perform 
sucli acts, has not: 

(1» Made reports pursuant to 55 976.30 
through 976.32; 

(2) Maintained adcKiuate records axul 
facilities pursuant to 1 976,33; or 
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(3) Made paymcnU pursuant to 
1^976.80 through 976.87; 

(I) On or before the 12th day after 
the end of each month, report to each 
cooperative association which so re- 
quests the amount and class utilization 
of milk received by each handler from 
producers who are members of such co¬ 
operative association. For the purpose 
of this report, the milk received shall be 
prorated to each class in the proportion 
that the total receipts of producer milk 
by such handler were used in each class: 

(J) Publicly announce by posting in a 
conspicuous place in his ofllce and by 
such other means as he deems appro¬ 
priate the prices determined for each 
month as follows: 

(1) On or before the 5th day of each 
month the minimum prices for Class I 
milk pursuant to I 976.51 (a) and the 
Class I butterfat differential pursuant to 
I 976.52 (a). both for the current month: 
and the minimum price for Class 11 milk 
pursuant to f 976.51 (b) and the Class II 
butterfat differential pursuant to I 976.52 

(b). both for the preceding month: and 

(2) On or before the 12th day of each 
month, the uniform prlceis) computed 
pursuant to fi 976.71 or § 976.72. as ap¬ 
plicable. and the butterfat differential 
compute pursuant to i 976.81. both ap¬ 
plicable to milk delivered during the 
preceding month: and 

<k) Prepare and disseminate to the 
public such statistics and other informa¬ 
tion as he deems advisable and as do not 
reveal confidential information. 

ftCrORTS. RECORDS, AND FACIUTICS 

5 976.30 Reports of receipts and utili* 
zation. On or before the 7th day after 
the end of each month, each handler, 
except a producer-handler, shall report 
to the market administrator in the detail 
and on forms prescribed by the market 
administrator, as follows: 

(a) The quantities of skim milk and 
butterfat contained in milk received 
from producers, and. for the months of 
April through June, the aggregate quan¬ 
tities of base milk and excess milk; 

(b) The quantities of skim milk and 
butterfat contained In (or used in the 
production of) receipts from other han¬ 
dlers; 

(c> The quantities of skim milk and 
butterfat contained in receipts of other 
source milk (except Class 11 products 
disposed of in the form in which re¬ 
ceived without further processing or 
packaging by the handler); 

(d> The utilizaUon of aU skim milk 
and butterfat required to be reported 
pursuant to this section: 

(e) The disposition of Class I products 
on route(8) wholly outside the market¬ 
ing area: and 

(f) Such other Information with re¬ 
spect to receipts and utilization as the 
market administrator may prescribe. 

{ 976.31 Reports of payments to pro¬ 
ducers. On or before the 20th day of 
each month, each handler shall submit 
to the market administrator his pro¬ 
ducer payroll for deliveries of the pre¬ 
ceding month which shall show: 

<a) The total pounds of milk received 
from each producer and cooperative 
association, the total pounds of butterfat 
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contained In such milk and the number 
of days on which milk was received from 
such producers, including for the months 
of April through June such producer's 
deliveries of base and excess milk; 

(b> The amount of payment to each 
producer or cooperative association; and 

(c) The nature and amount of any 
deductions or charges Involved In such 
pa>'ments. 

{ 976.32 Other reports, (a) Each 
producer-handler shall make reports to 
the market administrator at such time 
and In such manner as the market ad¬ 
ministrator may prescribe. 

(b) Each hauler who causes milk to 
be diverted to an unapproved plant shall, 
prior to such diversion, report to the 
market administrator and to the co¬ 
operative association of w hlch such pro¬ 
ducer Is a member, of his intention to 
divert such milk, the proposed date or 
dates of such diversion, and the plant 
to which such milk is to be diverted. 

ft 976.33 Records and facilities. 
Each handler shall maintain and make 
available to the market administrator 
or to his representative during the usual 
hours of business such accounts and rec¬ 
ords of his operations and such facilities 
as are necessary for the market adminis¬ 
trator to verify or establish the correct 
data with respect to: 

(a) The receipts and utilization of all 
receipts of producer milk and other 
source milk; 

<b) The weights and tests for butter¬ 
fat and other content of all milk, skim 
milk, cream and milk products handled; 

(c) Payments to pr^ucers and coop¬ 
erative associations; and 

(d) The pounds of skim milk and 
butterfat contained In or represented 
by all milk, skim milk, cream and milk 
products on hand at the beginning and 
end of each month. 

ft 976.34 Retention of records. AU 
books and records required under this 
subpart to be made available to the mar¬ 
ket administrator shall be retained by 
the handler for a period of three years to 
begin at the end of the month to which 
such books and records pertain: Pro¬ 
vided, That Is, within such three-year 
period, the market administrator noti¬ 
fies the handler in writing that the re¬ 
tention of such books and records, or of 
specified books and records, is necessary 
in connection with a proceeding under 
section 8c (15) (A) of the act or a court 
action specified in such notice, the han¬ 
dler shall retain such books and records, 
or specified books and records, until 
further written notification from the 
market administrator. In either case, 
the market administrator shaU give 
further written notification to the han¬ 
dler promptly, upon the termination of 
the Utigation or when the records are 
no longer necessary in connection there¬ 
with. 

CLASSinCAnON 

ft 976.40 Basis of classification. All 
skim milk and butterfat received within 
the month by a handler and which Is re¬ 
quired to be reported pursuant to 
ft 976.30 shall be classified by the market 
administrator pursuant to the provisions 
of ftft 976.41 through 976.46. 


I 976.41 Classes of utilization. Sub¬ 
ject to the conditions set forth In 
ftft 976.43 and 976.44. the classes of uUli- 
Eation shall be as follows: 

(a) Class I milk shall be all skim milk 
(including reconstituted skim milk) and 
butterfat disposed of In fluid form as 
milk, skim milk, buttermilk, flavored 
.milk, flavored milk drinks, cream, cul¬ 
tured sour cream and any mixture of 
cream and milk or skim milk (except 
bulk ice cream mix), and all skim milk 
and butterfat not specifically accounted 
for under paragraph (b) of this section. 

(b) Class n milk shall be all skim 
milk and butterfat: 

< 1) Used to produce any product other 
than those specified in paragraph (a) of 
this section: (2) dispos^ of for livestock 
feed; (3) in shrinkage allocated to re¬ 
ceipts 01 milk from producers, but not 
In excess of 2 percent of such receipts of 
skim milk and butterfat respectively, (4) 
In shrinkage allocated to receipts of other 
source milk; and (5) in Inventory varia¬ 
tions of milk, skim milk, cream or any 
Class I product. 

ft 976.42 Shrinkage, The market ad¬ 
ministrator shall allocate shrinkage 
over a handler’s receipts as follows: 

(a) Compute the total shrinkage of 
skim milk and butterfat for each han¬ 
dler: and 

(b) Prorate the resulting amounts be¬ 
tween the receipts of skim milk and but¬ 
terfat in producer milk and in other 
source milk. 

ft 976.43 Responsibility of handlers 
and reclassification of milk, (a) All 
skim milk and butterfat shall be Class I 
milk unless the handler who first re¬ 
ceives such skim milk or butterfat can 
prove to the market administrator that 
such skim milk or butterfat should be 
classified otherwise. 

(b) Any skim milk or butterfat classi¬ 
fied In one class (except that transferred 
to a producer-handler) shall be reclassi¬ 
fied if used or reused by such handler or 
by another handler In anoUier class. 

ft 976.44 Transfers. 8klm milk or 
butterfat dispo.sed of by a handler cither 
by transfer or diversion shall be classi¬ 
fied: 

(a) As Class I milk if transferred or 
diverted in the form of milk, skim milk 
or cream to the approved plant of an¬ 
other handler (except a producer-han¬ 
dler) unless utilization in Class II Is 
mutually indicated in writing to the 
market administrator by both handlers 
on or before the 7th day after the end 
of the month within which such trans¬ 
action occurred: Provided, That the 
skim milk or butterfat so assigned to 
Class II shall be limited to the amount 
thei-eof remaining In Class II In the 
plant of the transferee-handler after 
the subtraction of other source milk 
pursuant to ft 976.46. and any additional 
amounts of such skim milk or butterfat 
shall be assigned to Class I: And pro¬ 
vided further. That if either or both 
handlers have received other source 
milk, the skim milk or butterfat so 
transferred or diverted shall be clasri- 
fied at both plants so as to allocate the 
greatest possible Class I utilization to 
producer milk. 
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Cb) As C\Bss I milk If transferred or 
diverted In the form of mlUc« skim milk 
or cream to a producer •handler. 

(c) As Class 1 milk if transferred or 
diverted In the form of milk or skim milk 
to an unapproved plant located more 
than 185 miles from the approved plant 
by the shortest highway distance as 
determined by the market administrator. 

<d) As Class I milk if transferred in 
the form of cream under Grade A cer¬ 
tification to an unapproved plant locaiea 
more than 185 miles from an approved 
plant by the shortest highway distance 
as determined by the market adminis¬ 
trator, and as Class 11 milk if so trans¬ 
ferred without Grade A certification. 

(e) As Class I milk, if transferred or 
di^'erted in the form of milk, skim milk 
or cream to an unapproved plant located 
not more than 185 miles from the ap¬ 
proved plant, and from wliich fluid milk 
is disposed of on wholesale or retail 
routes unless the market administrator 
is permitted to audit the records of 
receipts and utilization at such unap- 
prov^ plant, in which case the classifi¬ 
cation of all skim milk and butterfat 
received at such unapproved plant shall 
be determined and the skim milk and 
butterfat transferred or diverted from 
the approved plant shall be allocated to 
the highest use remaining after sub¬ 
tracting, in series beginning with Class 1 
milk, receipts of skim milk and butterfat 
at such unapproved plant directly from 
dairy farmers who the market adminis¬ 
trator determines constitute the regular 
source of supply for fluid usage of such 
unapproved plant in markets supplied by 
such plant. 

(f > As Class n milk if transferred or 
diverted in the form of milk, skim milk, 
or cream to an unapproved plant located 
not more than 185 miles from the ap¬ 
proved plant and from which fluid milk 
is not disposed of on wholesale or retail 
routes. 

8 976.45 Computation of the skim 
milk and butterfat in each close. For 
each month, the market administrator 
shall correct for mathematical and for 
other obvious errors the monthly re¬ 
port submitted by each handler and shall 
compute the pounds of skim milk and 
butterfat in Class 1 milk and Class H 
milk for such handfbr. 

f 976.46 Allocation of ikim milk ajtd 
butterfat classified. After making the 
computations pursuant to 8 976.45. the 
market administrator shall determine 
the classification of milk received by 
each handler from producers as follows: 

<a) Skim milk shall be allocated in 
the following manner: 

1 1 > Subtract from the total pounds of 
skim milk in Class n the pounds of skim 
milk determined pursuant to 8 976.41 <b) 
<3): 

(2) Subtract from the remaining 
pounds of skim milk in each class the 
skim milk received from other handlers 
in a form other than milk, skim milk or 
crexun according to its classification 
pursuant to 8 976 41; 

<3) Subtract from the remaining 
pounds of skim milk in Class II the 
pounds of skim milk in other source 
milk: Provided, That If the receipts of 
skim milk in other sotirce milk are 
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greater than the remaining pounds of 
skim milk in Class n. an amount equal 
to the difference shall be subtracted from 
the pounds of skim milk in Class I: 

(4) Subtract from the remaining 
pounds of skim milk in each class the 
skim milk received from other handlers 
in the form of milk, skim milk or cream 
according to its clossification as deter¬ 
mined ptirsuant to 8 976.44 (a). 

(5) Add to the remaining pounds of 
skim milk in Class n the pounds of skim 
milk subtracted pursuant to subpara¬ 
graph (1) of this paragraph: and 

<6) If the remaining pounds of skim 
milk in both classes exceed the pounds 
of skim milk received from producers, 
subtract such excess from the re m ai n i ng 
pounds of skim milk In series beginning 
with Class n milk. Any amount so sub¬ 
tracted shall be called •'overage,- 

(b) Butterfat shall be allocated In 
accordance with the same procedure 
outlined for skim milk In paragraph <a) 
of this section. 

(c) Determine the weighted average 
butterfat content of Class I and Class n 
milk computed pursuant to paragraphs 
(a) and (b) of this section. 

MINIMUM PKICC8 

8 978.50 Basic formula price. The 
basic formula price to bo used In deter¬ 
mining the price per hundredweight of 
Class I milk shall be the highest of the 
prices computed pursuant to iparagraphs 

(a) and (b> of this section and 8 976.51 

(b) for the preceding month. 

fa) The average of the basic or field 
prices per hundredweight reported to 
have been paid or to be paid for milk of 
3.5 percent butterfat content received 
from farmers during the month at the 
following plants or places for which 
prices have been reported to the market 
administrator or to the Department, 
divided by 3.5 and multiplied by 4.0: 
present Operator and Location 

Borden Co.. Mount Pleasant. Mich. 

Carnation Co., Sparta, Mich. 

Pet Milk Co., Hudeoo. Mlcb. 

Pet Milk Co.. Waylond, Mich. 

Pet Milk Co.. CoopercTiUe. Mich. 

Borden Co.. OreenvUle. WU. 

Borden Co., Black Creek. Wla. 

Borden Co., OxfordvUle. WU. 

Borden Co., New London, WU, 

Carnation Co.. Chilton, WU. 

Carnation OOm Berlin, WU. 

Carnation Co., Richland Center. WU. 

CarnaUou Co.. Oconomowoc. WU. 

Carnation Co.. Jeffenon. WU. 

Pet Milk Co., New Otorui. WU. 

Pet MUk Co.. BellevlUe. WU. 

White House MUk Co., Manitowoc. WU. 

White House Milk Co.. Weal Bend, WU. 

(b) The price per hundredweight com¬ 
puted by adding together the plus values 
pursuant to subparagraphs Cl> and (2) 
of this paragraph: 

(1) Prom the simple average as com¬ 
puted by the market administrator of 
the daily wholesale selling prices (using 
the midpoint of any price range as one 
price) per pound of Grade A (92-5Corc) 
bulk creamery butter per pound at 
Chicago, as reported by the Department 
during the month, subtract 3 cents, add 
20 percent thereof, and multiply by 4.0. 

(2) From the simple average as com¬ 
puted by the market administrator of 
the weighted averages of carlot prices 
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per pound for nonfat dry milk solids, 
spray and roller process, respectively, for 
human consumption, i. o. b. manufac¬ 
turing plants in the Chicago area as pub¬ 
lished for the period from the 26th day 
of the preceding month through the 25ih 
day of the current month by the Depart¬ 
ment. deduct 5.5 cents, multiply by 8.5 
and then multiply by 0.96. 

8 976,51 Class prices. Subject to the 
provisions of 8 976.52 the minimum 
prices per hundredweight to be paid by 
each handler for milk received at his 
plant from producers during the month 
shall be as follows: 

(a) Class / milk. The price for Class 
I milk shall be the basic formula price 
plus 11.45 for the months of April, May, 
and June, and plus $1.85 for all other 
months: Provided, That for each of the 
months of October, November, and De¬ 
cember, such price shall not be less than 
that for the preceding month, and that 
for each of the months of April, May. 
and June, such price shall not be more 
than that for the preceding month. 

<b) Ctess // milk. The price for Class 
n milk shall be Uic average of the basic 
or field prices reported to have been 
paid or to be paid for ungraded milk of 
4.0 percent butterfat content received 
from farmers during the month at the 
following plants or places for which 
prices have been reported to the market 
administrator or to the Department: 

Present Operator and Location 

Carnation Co^ Mount Vernon, Mo. 

Pet Milk Co., Nooeho. Mo. 

Pet Milk Co., SUooxn Springi. Ark. 

Sugar Creek Creamery, BuoaellvUle. Ark. 

Provided, That such price shall not be 
less than the price computed pursuant to 
8 976.50 (b> for the month, less 26 cents 
during April, May. June, or July and less 
16 cents during all other months. 

8 976.52 Butterfat differentials to 
handlers. If the average butterfat con¬ 
tent of the milk of any handler allocated 
to any class pursuant to 8 976.46 Is more 
or less than 4.0 percent, there shall be 
added to the respective class price, com¬ 
puted pursuant to 8 976.51. for each one- 
tenth of 1 percent that the average 
butterfat content of such milk Is above 
4.0 percent or subtracted for each one- 
tenth of 1 percent that such average 
butterfat content is below 4.0 percent an 
amoimt equal to the butterfat differen¬ 
tial computed by multiplying the simple 
average, as computed by the market ad¬ 
ministrator, of the daily w'holesale sell¬ 
ing price per pound (using the midpoint 
of any price range as one price) of Grade 
A <92*score) bulk creamery butter at 
Chicago as reported by the Department 
during the month specified below by the 
applicable factor listed and dividing the 
result by 10; 

(a) Class I milk. Multiply such price 
for the preceding month by 1.25; 

<b) Class tl milk. Multiply such price 
for the cturent month by 1.15. 

APrUCAnON OF PROVISIONS 

8 976.60 Producer - handlers. Sec¬ 
tions 976.40 through 976.46. 976.50 
through 976 52. 976.70 through 976.72, 
976.80 through 976.87, 976.90 and 976.91, 
shall not apply to a producer-handler. 
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I 976.81 Milk priced under other Fed^ 
eral ordert. In the case of any han¬ 
dler who the Secretary determines dis¬ 
poses of a greater portion of his milk 
as Class I milk in another marketing 
area regulated by a milk marketing 
agreement or order Issued pursuant to 
Uie act, the provisions of this order shall 
not apply except as follows: 

(a) The handler shall, with respect to 
his total receipts of skim milk and but- 
terfat make reports to the market ad¬ 
ministrator at such time and in such 
manner as the market administrator 
may require and allow verification of 
such reports by the market adminis¬ 
trator. 

(b) If the price which such handler 
is required to pay under the other Fed¬ 
eral order to which he Is subject for skim 
milk and butterfat which would be clas¬ 
sified as Class I milk under this subpart 
Is less Uuin the price provided by this or¬ 
der. such handler shall pay to the market 
a^inistrator for deposit Into the pro¬ 
ducer-settlement fund (with respect to 
all 5ikim milk and butterfat disposed of 
as Class I milk within the markeUng 
area) an amount equal to the difference 
between the value of such skim milk or 
butterfat as computed pursuant to this 
order (subject to a deduction of 45 cents 
per hundredweight If the approved plant 
of such handler Is subject to Federal 
Order No. 21) and its value as determined 
pursuant to the other order to which he 
is subject 

DETEXKnrATXON Of UTOrORM PRICE 

{ 976.70 Computation o/ value of milk. 
The value of milk received during each 
month by each handler from producers 
shall be a sum of money computed by the 
market administrator by multiplying the 
pounds of such milk in each class by the 
applicable class prices, adding together 
the resulting amounts and adding an 
amount computed by multiplying the 
pounds of any overage deducted from 
each class pursuant to i 976.46 by the 
applicable class prices. 

S 976.71 Computation of uniform 
prices. For each of the months of July 
through March the market administra¬ 
tor shall compute the uniform prices per 
htmdredweight for milk of 4.0 percent* 
butterfat content received from pro¬ 
ducers as follows: 

(a) Combine into one total the values 
computed pursuant to 9 976.70 for all 
handlers who made the reports pre¬ 
scribed in 9 976.30 and who made the 
payments pursuant to 99 976.60 and 
976.83 for the preceding month: 

(b) Add not less than one-half of the 
cash balance on hand in the producer- 
settlement fund less the total amount of 
Uie contingent obligations to handlers 
pursuant to 9 976.84. 

(c) Subtract, if the average butterfat 
content of the milk included in these 
computations is greater than 4.0 percent, 
or add. If such average butterfat content 
is less than 4.0 percent, an amount com¬ 
puted by multiplying the amount by 
w'hich the average butterfat content of 
such milk varies from 4.0 percent by the 
butterfat differential computed pursuant 
to 9 976.81 and multiplying the resulting 
figure by the total hundredweight of such 
milk; 
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(d) Divide the resulting amount by 
the total hundredweight of milk Included 
in these computations: and 

(e) Subtract not less than 4 cents nor 
more than 5 cents from the amount com¬ 
puted pursuant to paragraph (d) of this 
section. The resulting figure shall be 
the uniform price for milk of 4.0 percent 
butterfat content received from pro¬ 
ducers. 

9 976.72 Computation of uniform 
prices for base milk and excess milk. 
For each of the months of April through 
June the market administrator shall 
compute the uniform prices per hun¬ 
dredweight for base milk and for excess 
milk, each of 4.0 percent butterfat con¬ 
tent. as follows: 

(a) Combine into one total the values 
computed pursuant to 9 976.70 for all 
handlers who made the reports pre¬ 
scribed in 9 976.30 and who made the 
pasrments pursuant to 99 976.80 and 
976.83 for the preceding month: 

(b) Add not less than one-half of the 
cash balance in the producer-settlement 
fund less the total amount of the con¬ 
tingent obligations to handlers pursuant 
to 9 976.84; 

(c) Subtract if the average butterfat 
content of the milk included in these 
computations is greater than 4.0 percent, 
or add if such average butterfat content 
is less than 4.0 percent, an amount com¬ 
puted by multiplying the amount by 
which the average butterfat content of 
such milk varies from 4.0 percent by the 
butterfat differential computed pursuant 
to 9 976.81 and multiplying the resulting 
figure by the total hundredweight of 
such milk: 

(d) Compute the total value on a 4.0 
percent butterfat basis of excess milk 
Included in these computations by multi¬ 
plying the hundredweight of such milk 
not in excess of the total quantity of 
Class n milk included in those compu¬ 
tations by the price for Class II milk of 
4.0 percent butterfat content, multiply¬ 
ing the hundredweight of such milk in 
excess of the total hundredweight of such 
Class II milk by the price for Class I milk 
of 4.0 percent butterfat content, and 
adding together the resulting amounts; 

(c) Divide the total value of excess 
milk obtained in paragraph (d) of this 
section by the total hundredweight of 
such milk, and adjust to the nearest 
cent. The resulting figure shall be the 
uniform price for excess milk of 4.0 per¬ 
cent butterfat received from producers. 

(f) Subtract the value of excess milk 
obtained in paragraph <d) of this section 
from the value of all milk obtained pur¬ 
suant to paragraphs (a). <b) and (c) of 
this section and adjust by any amount 
involved in adjusting the uniform price 
of excess milk to the nearest cent: 

(g) Divide the amount obtained in 
paragraph (f) of this section by the total 
hundredweight of base milk included in 
these computations; and 

<h) Subtract not less than 4 cents nor 
more than 9 cents from the amount com¬ 
puted pursuant to paragraph (g) of this 
section. The resulting fl^c shall be 
the uniform price for base milk of 4.0 
percent butterfat content received from 
producers. 


payments 

9 976.80 Time and method of pay* 
ment. Each handler shall make pay¬ 
ment to producers as follows: 

(a) On or before the 15th day after 
the end of the month during which the 
milk was received, to each producer 
except as provided in paragraph (c) of 
this section. (1) at not less than the uni¬ 
form price computed pursuant to 
9 976.71 for all milk received from such 
producer if such preceding month was 
any of ^^e months of July through 
March, or (2) at not less than the uni¬ 
form price for base milk computed pur- 
sixont to 9 976.72 (h), with respect to 
base milk received from such producer, 
and at not less than the uniform price 
for excess milk computed pursuant to 
9 976.72 (e) with respect to excess milk 
received from such producer, if such 
preceding month was any of the months 
of April through June, in each case ad¬ 
justed by the butterfat differential com¬ 
puted pursuant to 9 976.81 and less the 
amount of the payment made pursuant 
to paragraph (b) of this section: Pro* 
tided. That if such handler has not 

.received full payment for such month 
Vkirsuant to 9 976.84. he may reduce his 
total payments to all producers uni¬ 
formly by not more than the amount 
of the reduction in payments from the 
market administrator; and the handler 
shall after receipt of such payment from 
the market administrator complete the 
payments to those producers not later 
than the date for muJdng payments pur¬ 
suant to this paragraph next following 
after receipt of the balance from the 
market administrator. 

(b) On or before the last day of each 
month, each handler shall make pay¬ 
ment for milk received from producers 
during the first 15 days of the month to 
each producer, except as provided in 
paragraph (c) of this section, at not less 
than the Class II price for the preceding 
month. 

(c) On or before the 13th and the 
third from the last day of each month, 
in lieu of payments pursuant to pora- 
graphs (a) and (b) respectively of this 
section, each handler shall make pay¬ 
ment to a cooperative association which 
so request, with respect to producers for 
which such cooperative association is 
authorized to collect payment, in an 
amount equal to the sum of the individ¬ 
ual payments otherwise payable to such 
producers. 

9 976.81 Producer butterfat differen* 
tiaL In making payments pursuant to 
9 976.80. there shall be added to or sub¬ 
tracted from the uniform price for each 
one-tenth of 1 percent that the average 
butterfat content of the milk received 
from the producer is above or below 4.0 
percent, an amount computed by multi¬ 
plying by 1.2 the simple average as com¬ 
puted by the market administrator of 
the daily wholesale selling prices per 
pound (using the midpoint of any price 
range as one price) of Grade A <92- 
score) bulk creamery butter at Chicago 
as reported by the Department during 
the month, dividing the resulting sum by 
10, and rounding to the nearest one- 
tenth of a cent. 
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1976.82 Producer-settlement fund. 
The market adminlatrator shall estab¬ 
lish and maintain a separate fund known 
as the **produccr-setUement fund/* into 
which he shall deposit all payments 
made by handlers pursuant to H 976.61 
^b). 076.83 and 976.85. and out of which 
he shall make all payment to handlers 
pursuant to H 976.84 and 976.85. 

i 976.83 Payments to the producer* 
settlement fund. On or before the 13th 
day after the end of the month during 
which the milk was received, each han¬ 
dler. including a cooperative association 
which is a handler, shall pay to the 
market administrator (a) the amount, 
if any. by which the value of the milk 
reccivxd by such handler from producers 
as determined pursuant to I 976.70 is 
greater than the amount required to 
be paid producers by such handler pur¬ 
suant to } 976.80. and <b) any amount 
required pursuant to S 976 01 (b>. 

I 976.84 Payments out of the produ* 
cer-settlement fund. On or before the 
14th day after the end of the month dur¬ 
ing which the milk was received, the 
market administrator shall pay to each 
handler. Including a cooperative asso¬ 
ciation which Is a handler, the amount, 
if any. by which the value of the milk 
received by such handler from produc¬ 
ers during the month as determined 
pursuant to §976.70 Is less than the 
amount required to be paid producers 
by such handler pursuant to §976.80: 
Provided, That if the balance In the 
producer-settlement fund is insufficient 
to make all payments pursuant to this 
paragraph, the market administrator 
shall reduce uniformly such payments 
and shall complete such payments 
as soon as the necessary funds are 
available. 

5 976.85 Adjustmejit of accounts. 
Whenever audit by the market adminis¬ 
trator of any handler's reports, books, 
records, or accounts discloses errors re- 
. suiting In monej^ due (a) the market 
administrator from such handler; (b) 
such handler from the market ad¬ 
ministrator; or (c) any producer or 
cooperative association from such han¬ 
dler. the market administrator shall 
promptly notify such handler of any 
amoimt so due and payment thereof 
shall be made on or before the next date 
for making payments set forth in the 
provisions u^er which error occurred. 

§976.86 Marketing services. (a> Ex¬ 
cept as set forth in paragraph <b) of 
this section, each handler, in making 
pa>'ments to producers (other than him¬ 
self) pursuant to § 976.80, shaU deduct 
5 cents per hundredweight or such 
amount not exceeding 5 cents per hun¬ 
dredweight as may be prescribe by the 
Seci'ctary, and shall pay such deductions 
to the market administrator on or before 
the 15th day after the end of each 
month. Such moneys shall be used by 
the market administrator to sample, 
test, and check the weights of milk re¬ 
ceived and to provide producers with 
market Information. 

(b> In the case of producers for whom 
a cooperative association is actually per¬ 
forming the services set forth in para- 
gn.ph (a) of this srcUon, each handler 


shall mxdce. in lieu of the deduction 
specified in paragraph (a) of this sec¬ 
tion. such deductions from the payments 
to be made to such producers as may be 
authorised by the membership agree¬ 
ment or marketing contract between 
such cooperative association and such 
producers on or before the 15th day after 
the end of each month and pay such de¬ 
duction to the cooperative association of 
which such producers are members, 
furnishing a statement showing the 
amount of any such deductions, and the 
amount and average butterfat test of 
milk for which such deduction was com¬ 
puted for each producer. In lieu of such 
statement a handler may authorize the 
market administrator to furnish such 
cooperative association the information 
with respect to such producers reported 
pursuant to § 976.31. 

§ 976.87 Expenses of administration. 
As his pro rata share of the expense of 
administration of this subpart, each 
handler shall pay to the market admin¬ 
istrator on or before the 15th day after 
the end of the month. 4 cents per hun¬ 
dredweight. or such amount not exceed¬ 
ing 4 cents per hundredweight as the 
Secretary ma>^ prescribe, with respect 
to all receipts within the month of 

(a) other source milk which is classified 
as Class I milk, and (b) milk from pro¬ 
ducers including such handler’s own 
production. 

§ 976.88 Termination of obligation. 
The provisions of this section shall apply 
to any obligations under this subpart for 
the payment of money. 

(a) The obligation of any handler to 
pay money required to be paid under 
the terms of paragraphs (b) and (c) of 
this section, terminates two years after 
the last day of Uie calendar month dur¬ 
ing which the market administrator re¬ 
ceives the handler's utilization report on 
the milk involved in such obligation, un¬ 
less within such two-year period the 
market administrator notifies the han¬ 
dler in writing that such money is due 
and payable. Service of such notice shall 
be complete upon mailing to the han¬ 
dler's l^t known address, and it shall 
contain but need not be limited to. tlie 
following Infoimatlon: 

<1) The amount of the obligation; 

<2) The month(8) during which the 
milk, with respect to which the obliga¬ 
tion exists, was received or handled; and 

(3) If the obligation is payable to one 
or more producers or to an association 
of producers, the name of such produc- 
er(8) or association of producers, or if 
the obligation is payable to the market 
administrator, the account for which it 
Is to be paid. 

(b) If a handler falls or refuses, with 
respect to any obligation under this sub¬ 
part. to make available to the market 
administrator or his representative all 
books and records required by this sub¬ 
part to be made available, the market 
administrator may. within the 2 - 3 rear 
period provided for in paragraph (a) of 
this section, notify the handler In writing 
of such failure or refusal If the market 
administrator so notifies a handler, the 
said 2-ycar period with respect to such 
obligation shall not begin to run until 
the hrst day of the calendar month fol¬ 


lowing the month during which all such 
books and records pertaining to such 
obligation are made available to the 
market administrator or his representa¬ 
tives. 

(c) Notwithstanding the provisions of 
paragraphs (a) and (b) of this section, 
a handler's obligation under this subpart 
to pay money shall not be terminated 
with respect to any transaction involv¬ 
ing fraud or willful ooncealment of a 
fact material to the obligation, on the 
part of the handler against whom the 
obligation is sought to be Imposed. 

(d) Any obligation on the part of the 
market administrator to pay a handler 
any money which such handler claims to 
be due him under the terms of this sub¬ 
part shall terminate two years after the 
end of the calendar month during w hich 
the milk involved in the claim was re¬ 
ceived if an underpayment is claimed, or 
two years after the end of the calendar 
month during which the payment (in¬ 
cluding deduction or set-off by the mar¬ 
ket administrator) was made by the 
handler if a refund on such payment is 
claimed, unless such handler, within the 
applicable period of time, flics, pursuant 
to section 8c ‘:1S) (A) of the act. a peti¬ 
tion claiming such money. 

OXTESMtNATION OF BASE 

§ 976.90 Computation of daily aver* 
age base for each producer. For the 
months of April through June of each 
year the market administrator shall 
compute a daily average base for each 
producer as follows, subject to the rules 
set forth in § 976.91; 

(a) Divide the total pounds of milk 
received by a handler(s) from such pro¬ 
ducer during the months of October 
through January immediately preceding 
by the number of days, not to be less 
than ninety, of such prc^ucer's delivery 
in such period. 

§ 976.91 Base rules, (a) A base shall 
apply to deliveries of milk by tiie pro¬ 
ducer for whose account that milk was 
delivered during the base forming pe¬ 
riod; 

(b) Boses may be transferred by noti¬ 
fying the market administrator In 
writing on or before the last day of any 
applicable base paying month that such 
base is to be transferred to the person 
named in such notice only as follows: 

(1) In the event of the death, rcurc- 
ment. or entry Into military service of a 
producer the entire base may be trans¬ 
ferred to a member(s) of such producer's 
immediate family who carriera on the 
dairy herd operations. 

<2) If a base is held jointly and such 
joint holding is terminated. Uie e.'iiire 
base may be transferred to one of the 
joint holders. 

(c) A producer who ceases to deliver 
milk to a handler for more than 45 con* 
secuUve days shall forfeit his base. 

trriCTtVt TIME, 8USPC.NSIO.*C OB 
TEIIM1.VAT10N 

§ 976.100 Effective time. The provi¬ 
sions of this subpart or any amendment 
to this subpart shall become effective 
at such time as the Secretory may de¬ 
clare and shall continue in force until 
suspended or lcrmina«.d pursuant to 
§ 076.101. 
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I 976.101 Suspension or terminatioii. 
The Secretary may suspend or terminate 
this subpart or any provision of this 
Bubpart whenever he finds this subpart 
or any provisions of this subpart ob¬ 
structs or docs not tend to effectuate tha 
declared poUcy of the act This subpart 
shall terminate In any event whenever 
the provisions of the act authorizing It 
cease to be In effect. 

9 976.102 Continuing power and duty 
of the market administrator. If. upon 
the suspension or termination of any or 
all provisions of this subpart, there are 
any obligations tliereunder. the final ac¬ 
crual or ascertainment of which rcQulres 
further acta by any person (including 
the market administrator). such further 
acts shall be performed notwithstanding 
such suspension or termination. 

S 976.103 Liguldation, Upon the sus¬ 
pension or termination of the provisions 
of this subpart, except this section, the 
market administrator, or such other 
liquidating agent as the Secretary may 
designate, shall If so directed by the Sec¬ 
retary liquidate the business of the 
market administrator's office, dispose of 
all property In his possession or control. 
Including accounts receivable, and exe¬ 
cute and deliver all assignments or other 
instruments necessary or appropriate to 
effectuate any such disposition. If a 
liquidating agent is so designated, all 
assets, books and records of the market 
administrator shall be transferred 
promptly to such liquidating agent If, 
upon such liquidation, the funds on hand 
exceed the amounts required to pay out¬ 
standing obligations of the office of the 
market administrator and to pay neces¬ 
sary expenses of liquidation and distri¬ 
bution. such excess shall be distributed 
to contributing handlers and producers 
in an equitable manner. 

miscellansous paovisioNs 

9 976.110 Agents, The Secretary 
may, by designation In writing, name 
any officer or employee of the United 
States to act as his agent or represenu- 
tivc In connection with any of the pro¬ 
visions of this subpart. 

9 976.111 Separability of provisions. 
If any provUlon of this subpart, or its 
application to any person or circum¬ 
stances. Is held invalid, the application 
of such provision and the remaining 
provlMons of this subpart to other per¬ 
sons or circumstances, shall not be 
affected thereby. 

Issued at Washington. D. C. this 3Sth 
day of July 1952. 

Sections 976.1 through 976.15. 976.20 
tlux)UBh 976.22 <f). 976.22 (k). 976.30 
through 976.34, 976.40 through 976.48. 
976 60 through 978.61 (a>. 976 87, 976.88. 
976.100 through 976.103, 976.110 and 
976.111. shall be effective on and after 
the first day of August 1952, and the 
entire order (§9 976.1 through 976.111) 
shall be effective on and after the first 
day of September 1952. 

Isrjal K. T. Hutchinson. 

Acting Secretary of Agriculture. 

(F. R. Doc. 12 8:35; FUeU. July 29, 1952; 

8:49 A. m.J 


RULES AND REGULATIONS 

TIUE 9—ANIMALS AND 
ANIMAL PRODUCTS 

Chapter I—Bureau of Animal Indus¬ 
try, Department of Agriculture 

SvbcHopt^f C—Intmtof* TroriBporlolien of 
Animoit ond Fovliry 

IB. A. I- Order 809. Aradt. 7| 

Pabt 76—Hoo Cholera, Swxnk Plague, 
AND Other Communicable Swine 
Diseases 

quarantine and regulations restricttno 

INTERSTATE TRANSPORTATION Of SWINE 
AND CERTAIN SWINE PRODUCTS BXC.4USX Of 
VESICULAR EXANTHEMA 

Pursuant to the authority conferred by 
sections 1 and 3 of the act of March 3. 
1905, as amended (21 U. 8. C. 123 and 
125), sections 1 and 2 of the act of Feb¬ 
ruary 2,1903. as amended (21 U. S. C. Ill 
and 120). and section 7 of the act of May 
29,1884. as amended (21 U. S. C, 117). a 
notice of the existence of the swine dis¬ 
ease of vesicular exanthema In certain 
localities and a quarantine and regula¬ 
tions restricting the movement of swine 
and certain swine products because of 
vesicular exanthema are hereby promul¬ 
gated to appear In a new Subp^ B In 
Part 76 of Title 9. Code of Federal Regu¬ 
lations. as follows: 

flUBPART •—VRSirOULR EXANTHEMA 

8«C. 

16JS DeAnlilont. 

76.10 Notice RDd quarantine. 

76.11 Movement of twine and twine products. 

76.12 Dulnlectlon of facilities. 

9 76.9 DeAnitions, As used In this 
subpart, the following terms shall have 
the meanings set forth below. 

(a> Bureau, The term "'Bureau** 
means the Bureau of Animal Industry 
of the United States Department of Agri¬ 
culture. 

(b) Chief 0 / the Bureau, The term 
•“Chief of the Bureau** means the Chief 
of the Bureau or any other official of 
the Bureau to whom authority has here¬ 
tofore been delegated or may hereafter 
be delegated to act in his stead, 

(c) Person. The term “person** means 
any person, company or corporation. 

(d) Moved. As applied to swine, the 
term “moved” means transported, 
shipped, delivered or received for trans¬ 
portation. driven on foot or cau:;ed to 
be driven on foot, by any person, and 
as applied to swine products, the term 
“moved** means transported, shipped or 
delivered or received for transportation, 
by any person, 

(c) Swine product. *rhe term “swine 
product** means any carcass, part or 
offal of swine. 

(f) Interstate. The term “interstate** 
means from one State. Territory, or the 
District of Columbia, into or through any 
other State. Territory, or the District of 
Columbia. 

9 76.10 Notice and quarantine, (a) 
Notice Is hereby given that the con¬ 
tagious. infectious and communicable 
disease of swine known as vesicular 
exanthema exists in the following areas: 


Jefferaon and Mobile eounties In Ala¬ 
bama: 

Oila county In Arixona; 

The 8Ute of Caiilornla; 

Fulton county In Georgia; 

Orland town&hlp in Cook county and 
Lake county In tlUnoU; 

Pocahontas and Woodbury oountlea In 
Iowa: 

Geary, Sedgwick and Wyandotte counties 
in Kansas: 

Buchanan. Clinton. Green. Howell, and 
Jackson counties In Missouri: 

Box Butte. Dodge. Douglas. Hall, Saunders, 
and Washington counties In Nebraska: 

Burlington. Hudson, and Ocean counties in 
New Jersey: 

New York county In New York: 

Franklin county In Ohio; 

Marlon and Multnomah counties In 
Oregon; 

Minnehaha county in South Dakota: 

King and Spokane counties In Washing¬ 
ton: and 

Laramie county In Wyoming; 

(b) The Secretary of Agriculture, hav¬ 
ing determined Uiat swine in the States 
named In paragraph (a) of this section 
are affected with the contagious. Infec¬ 
tious and communicable disease known 
as vesicular exanthema and that It Is 
necessary to quarantine the areas speci¬ 
fied in paragraph (a) of this section and 
the following additional areas in such 
States, in order to prevent the spread of 
said disease from such States, hereby 
Quarantines the areas specified in para¬ 
graph (a) of this section and in addition 
Atchison, Doniphan, Johnson and 
Leavenwwth counties in Kansas: Clay 
and Platte counties In Missouri; and 
Bergen, Essex and Union counties in New 
Jersey. Hereafter no swine or swine 
products shall be moved interstate from 
any such quarantined area except as 
provided in the regulations in this sub¬ 
part. 

9 76.11 Movement of swine and swine 
products —(a) From a quarantined 
area. No swine shall be moved inter¬ 
state from any quarantined area speci¬ 
fied In 9 76.10 except to an establishment 
specifically approved for the purpase by 
the Chief of the Bureau, for Immediate 
slaughter and furthe^ processing at such 
esUblishment in a mtjmcr approved by 
said Chief as adcquAle to prevent the 
spread of vesicular exanthema. No 
swine products shall be moved Interstate 
from any quarantined area specified In 
9 76.10 except to an establishment speci¬ 
fically approved for the purpose by the 
Chief of the Bureau, for processing In a 
manner approved by said Chief as ade¬ 
quate to prevent the spread of said dis¬ 
ease: Provided, however. That swine 
products identified by warehouse re¬ 
ceipts or other Information satisfactory 
to the Chief of the Bureau as having 
been slaughtered prior to Jime 16. 1952, 
may be moved interstate for any purpose 
with the approval of the Bureau. The 
Chief of Bureau may require that swine 
and swine products w’hlch have been ex¬ 
posed to or have been affected with vc- 
fiicular exanthema, and which are 
moved Interstate from any quarantined 
ar(^a to an approved establishment for 
slaughter or processing, shall be moved 
under Bureau seal or accompanied by a 
representative of the Bureau. 
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RULES AND REGULATIONS 


Subchoptor 1 I corvomU teyvtaflor>« 
(Regt.. ScrUi No. EH~174) 

Part 241— Filiwc of Reports by Certifi- 

cATEo Air CARRttia and Uniform Ac* 

COTOTINO RwjOTREMENTS 

REPORTING PROCEDtTRSS 

Adopted by direction of the Civil 
Aeronautics Board at Its office In Wash* 
inetonu D. C.» on the 22d day of July 
1952. 

Pursuant to authority delegated by 
the Civil Aeronautics Board to the Bu* 
reau of Air Operations* this amendment 
to Part 241 of the Economic Regulations 
(14 CFR Part 241) is being adopted for 
the purpose of condensing and otherwise 
modifying the present reporting require¬ 
ments for certificated air carriers* The 
objective is to reduce the burden of both 
preparing and administering CAB Form 
41 reports.* In general, the changes re¬ 
late to such matters as reducing the 
reporting frequency for certain sched¬ 
ules and discontinuing schedules or de¬ 
leting items from them, although In one 
instance, requirements will be modified 
In such a way that an additional break¬ 
down of certain tax expense figures will 
be necessary. Thus the proposed 
changes, for the most part, represent 
relief from the burden of existing re¬ 
quirements. 

Notice of these proposed changes was 
published in the Federal Register on 
June 12. 1952. in Draft Release No. 54. 
Moreover, all air carriers affected by 
these clianges had informally received 
Identical notification of the changes 
about three weeks before that time, 
through distribution of a memorandum 
addressed to tlie chief accounting offi¬ 
cers of all scheduled air carriers from 
the Director. Bureau of Air Operations. 
Since these changes will ease the burden 
of existing requirements and since im¬ 
mediate compliance with the new re¬ 
quirements will provide the Board 
promptly with Information it needs for 
the proper performance of Its responsi¬ 
bilities under the act, the Board urgently 
requests Immediate compliance with the 
new requirements on a voluntary basis. 
After the effective date, compliance will, 
of course, be mandatory. 

Interested persons have been afforded 
an opportunity to participate in the 
making of this rule and due considera¬ 
tion has been given to all relevant mat¬ 
ters submitted and arguments presented. 

In consideration of the foregoing, the 
Board hereby amends Part 241 of the 
Economic Regulations as follows, effec¬ 
tive August 25. 1952: 

1. By amending the list of schedules 
contained in Instruction No. 3 of 5 241.7-1 
General instructions so that the title 
of Schedule C shall read •‘Qxiartcrly 
Flight and Traffic Statistics’* and the 
frequency of filing shall be quarterly 
rather than monthly, and so that the 
title of Schedule C-1 shall read ’ Monthly 
Flight and Traffic Statistics”. 


* Forms lUed m part of the original docu¬ 

ment. 


2. By amending Instruction No. 4 of 
I 241.7-1 to read os follows: 

4. In addition to the foregoing schedules, 
the carrier shall file for each of the first 
two months of each quarter an Interim 
Financial and Operating Report in accord¬ 
ance with the instructions for that report 
following Schedule F, under { 211.7-2. 

3. By amending Instruction No. 5 
under 1241.7-1 to read: 

5. Monthly and quarterly flight and 
traffic statistlca schedules shall reflect sta¬ 
tistics for the respective ca len d ar month, 
quarter, and twelve-months-to-date periods. 

4. By inserting in Instruction No. 6 of 
§ 241.7-1. after the first word •’quar¬ 
terly”. the word '’financial”. 

5. By amending the last sentence of 
Instruction No. 8 of $ 241.7-1 to read: 
•’Where separate reports are submitted 
in accordance with the above, an addi¬ 
tional Schedule B shall be filed showing 
profit and loss for the 'system*. At the 
option of the carrier, additional Sched¬ 
ules C and C-1 may be filed for the •sys¬ 
tem*, presenting data covering •All Serv¬ 
ices* only.” 

6. By amending Instruction No. 10 of 
8 241.7-1 to read: 

10. Carrier reports shall be filed (1. e., 
poetmarked) with the ClvU Aeronautics 
Board on or before the expiration of the 
following number of days subsequent to the 
close of the periods for which reports are 
being made; 

FoMtmarked teithin 
Schedule following number of day# 

C and 0-1____ SO 

A. A-1 through A-6. B. B-1 through 

B-0.. 40 

A-7 through A-10. B-IO. D, X. F—00 
Interim fiaancUi and operating re¬ 
ports..._80 

The time for submitting final schedules 
listed on the second line shaU be extended 
to 90 days following the year's end with re¬ 
spect to the report for the Anal quarter of 
the carrier*# fiscal year: Provided, That pre¬ 
liminary Schedules A and B (Balance Sheet 
and Statement of Profit and Ixms, respec¬ 
tively) must be submitted within the 40-day 
filing period. 

7. By changing Uic first ‘’to” in line 
10 of Instruction No. 11 of f 241.7-1 to 
read '’of”. 

8. By amending Instruction No. IS of 
8 241.7-1 to read: 

15. Each reporting carrier shaU, on Sched¬ 
ules B. B-1, B-2, B-3. C and O-l. signify the 
operations reported In accordance with the 
following classification; 

Certificated U. 8. mall carriers wUl use. ns 
appropriate— 

Trunk. Alaskan. 

Local Servlctu Foreign or Overseas. 

Territorial System, 

Certificated non-U. S. mail carriers will 
use. as appropriate— 

NM—Ail Cargo. 

NM—Pnss. and Prop. 

9. By amending the first two para¬ 
graphs under the heading '’Filing of 
IBM cards” in 8 241.7-1 to read: 

Those carriers to whom IBM facilities are 
available shall file with the Bcnutl. concur¬ 
rently with the schedule to which they apply, 
one set of IBM cards, punched to refieot de- 
tAlL> in Schedules B (except the ^’system** 
Bchiduls B required under paragraph 8 
above), R-2. B-3. B-4. B-5. O and O-l as 
prescribed In the Instructions for each sched¬ 
ule. ’The card to be used for this purpose is 
designated *'CAB—Financial and Operating 


Statistics for Air Cartiers.** The codes to be 
used in card punching wlU be found at the 
end of the *'Reportlng Procedures* Section.** 

Where two amounts are reported on the 
tame line of a schedule, such as in the quar¬ 
terly and twelve*montha-ta-date columns, a 
aeparate card ahall be provided to cover each 
amount. However, only one card shotild be 
submitted for an item regardless of the num¬ 
ber of times such Item may appear in the 
several schedules. 

10. By amending the first sentence of 
the paragraph under the heading 'TBM 
Tabulating Card” of Schedule B In 
8 241.7-2 Schedules to read: ”An Indi¬ 
vidual card shall be punched and sub¬ 
mitted for each amount reported on each 
page of this schedule except that no 
cards will be required for items relating 
to the analysis of earned surplus or for 
the ’system* Schedule B of carriers with 
both domestic and foreign or overseas 
operations.*' 

11. By adding after the present lan¬ 
guage of Schedule B-1 of 8 241.7-2 an 
additional paragraph reading: 

Income taxes; There shall be reported on 
this schedule a breakdown of the amounts 
shown on Schedule B in Account 0100. **In- 
come Taxes”, as between excess profits taxes 
and other taxes baaed on income. 

12. By changing the phrase ’’Schedule 
C” in line 10 of the second parograph un¬ 
der Schedule B-2 of 8 241.7-2 to read: 

' Schedules C and C-1.*^ 

13. By Inserting after the first sen¬ 
tence of the paragraph headed "Column 
15” under Schedule B-5 of 8 241.7-2 a 
sentence reading: •’Fractional tons, ex¬ 
pressed in decimals carried two places 
beyond the decimal point, shall be shown 
In reporting amounts in columns 13. 14 
and 15.” 

14. By adding to the present language 
under the heading "IBM Tabulating 
Cards’* of Schedule B-5 of 8 241.7-2 a 
paragraph reading: 

Card columns 40 through 49 shall be used 
for punching whole numbers. Columns 50 
and 61 shall be used for punching cents and 
the fractional amounts of mall, express, and 
freight. 

15. By giving Schedule C and Schedule 
C-1 of 8 241,7-2 the following new head¬ 
ings: ’’Schedule C—Quarterly Flight and 
Traffic Statistics”: "Schedule C-1— 
Monthly Plight and Traffic Statistics.” 

16. By striking the first paragraph of 
Schedule C of 8 241.7-2 and Inserting 
three paragraphs to read: 

Schedule C Is designed for the reporting 
of flight and traffic statistics by primary and 
secondary classes of service and by types of 
aircraft for each calendar quarter. 

Schedule G-1 Is designed for the reporting 
of total flight and traffic statistics in all 
•enrices and separately for scheduled and 
non-scheduled services with only a partial 
separation by aircraft type, and class of 
service. 

The amounts reported In these schedules 
shall represent the total for both owned and 
rented aircraft, with no separation being 
required between the data for owned and 
rented units. 

17. By amending the fifth and sixth 
paragraphs of Schedule C of 8 241.7-2 
to read: 

The breakdown of flight and traffic sta¬ 
tistics on Schedule C and to the extent 
required on Schedule 0-1. shall be In ac¬ 
cordance with the following classification 
of services: 
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SefTiees tiwtnmry Mod tceomUry) 

Abhreviatlaii 

MmihlnutlAn .. ------- 

8 cb. ffg. eomh. 
ach. eoscb A tour, 
ficb.sn esrgo 

Tohil idMduled 

Noitfcfi, pow. or oomti. 
Koosch. ill cano 

Toid nomebeduled 

Kvd. nonrrv. 

AUtrrvkes 

Coscli sad tmsrist serrloe..^.^........».. 

All mryoiervlce_____ 

ToLaI __-_ ... ........................... 

Noci>rbfdultd—rMwnvrr or fvvnbf^iM lerviee.... 

^ooscbidiilriS'—AM careo service. 

N«ift»chediilr<l—Total ■crvkvs.,...... 

oonfitvmoe__-___________ 

To(4l—A11 iTJA Ice®^__ _ ___ 



The ebbrevlationi Indicated abort shall be 
used to dealgnate the acrrlcas reported. 

18. By adding the following aircraft 
type to the list In the seventh paragraph 
of Schedule C of 5 241.7-2: ' MarUn 
202-A**. 

19. By inserting over the heading 
••Scheduled Service” of Schedule C of 
1241.7-2 a new heading to read: Sched¬ 
ule C—Quarterly Flight and Trade 
Statistics.” 

20. By amending the last sentence of 
the first paragraph under the heading 
•‘Schedule Service” of Schedule C of 
1241.7-2 to read: •"These data shall be 
further separated by primary and sec¬ 
ondary classes of service.” 

21. By amending the last sentence of 
the first paragraph under the heading 
•’Nonscheduled Service"’ of Schedule C 
of f 241.7-2 to read: ”Thesc data shall be 
further separated by primary and sec¬ 
ondary classes of service.” 

22. By changing the line numbers in 
the fourth paragraph under the heading 
'Nonscheduled Service” of Schedule C 
of 5 241.7-2 to read: ”Llnes 1 through 4, 
18 through 21. 23 and 37” 

23. By amending the second sentence 
of the second paragraph under ••Report¬ 
ing of revenue plane miles performed in 
off-line service” of Schedule C of 
5 241.7-2 to read: ”The footnote should 
bo placed on the sheet, or each sheet if 
more than one. of Schedule C on which 
are reported flight and trade statistics 
for ‘Total nonscheduled* service for the 
quarter in which the revenue plane miles 
flown in nonscheduled service exceed the 
specified percentage.” 

24. By amending the first two sen¬ 
tences under the heading “Numbering 
Pages** of Schedule C of 5 241.7-2 to 
read: 

Carriers whose operations are conOned to 
domestic opcratloni should use a single aeries 
In numbering the pages of Schedule C for 
fjcample. page 1 of 15: carriers engaged in 
domestic and foreign and/or OTcrseas oper- 
auons thould use separate series for each 
operation, for example: 

(1) Trunh line, page 1 of 15. 

(2) Foreign, page 1 of 13. 

In numbering the pages of a series, the 
sheet applicable to “All Services** should 
be deslgnsted as page U 

25. By inserting after the second para¬ 
graph under the heading '"Numbering 
Pages” of Schedule C of 5 241.7-2 a new 
heading and Instructions to read: 
scitnmui 0 - 1 —Mojcnn-T, fucrt arm TaafTio 

STATXSnCS 

Total flight and tralBc statistics in all serv¬ 
ices. In scheduled service and In nonsched¬ 
uled tervloe shall be reported on separate 
pages of this schedule. The three pages shaU 
be numbered In the foregoing order. The 
primary service covered by each page of this 
schedule shall bo designated In tha heading. 

No. 148-3 


In those Instances where a carrier performs 
only scheduled service, the flight and tralDo 
statistics may be reported on a tingle sheet 
of this schedule. The words '’Total sched¬ 
uled** should be Inserted In the heading 
opposite “Service** with a footnote indicating 
that the suUstlos are also 'Tbtal—AU 
services.** 

The following lines are not applicable to 
and shall not be uaed for reporting Informa¬ 
tion relating to nonscheduled service: 18 
through 21, 23. 29. through 31. 41 through 43. 

Revenue aircraft miles; The brealulown of 
revenue aircraft miles by types of aircraft 
and secondary classes of service shall be com¬ 
pleted on the pages for scheduled and non- 
acheduled services only. No breakdown need 
be reported on the page for all aervlces. 

If the number of Items to be reported 
under “Revenue Aircraft Miles** and **Average 
Revenue Hours of Use per Day per Aircraft** 
exceed the lines available on the form, the 
extra Items shall be reported either (1) In 
the space at the bottom of the schedule or 
(2) on a supplemental sheet of the schedule. 

Number of employees: These employee 
data ahall be reported only on the page 
covering all aervlcea. 

26. By inserting over the heading ••Air¬ 
craft Miles” of Schedule C of 5 241.7-2 a 
new heading to read: ••Item Definitions 
and Instructions.” 

27. By amending the third sentence 
under Line 7 of Schedule C of 5 241.7-2 
to read: "Data for this line shall be re¬ 
ported only on the pages for ‘All Services' 
and ‘Nonscheduled* services.” 

28. By striking the heading “Fas- 
senger-MlIes” of Schedule C of 5 241.7-2 
and inserting a new heading and instruc¬ 
tions to read: 

pAasxMOEa TSAmo 

XJnt 11. Number of ravenus passengers 
carried: This Item shall be reported in total 
only on those pages coveting “All Services.** 
•Total Scheduled Service®.** and “Total Non- 
•chedulsd Services.” The figures reported 
on Une 11 sluiU represent an undupllcatod 
count of revenue passengers for each opera¬ 
tion for which separate reporta are filed. 
Ttansfer passengers between separate oper¬ 
ating units within each reporting unit ahaU 
be eliminated, but lay-over passengers shall 
be included. Those passeDgers transported 
at full published fares and also those carried 
at reduced fore® shall be classlfled as revenue 
posaengers, but infants carried at a amall 
fraction of the regular fores shaU not be so 
classlfled. 

29. By Changing the phrase “Schedule 
C” In the last two sentences imdcr Lino 
17 of Schedule C of 5 241.7-2 to rcxul 
“Schedule C-1.” 

30. By changing the phrase “Schedule 
C” in the eighth line imder line 29 of 
Schedule C of 5 241.7-2 to read: •'Sched¬ 
ule C-1.” 

31. By changing the phrase "Schedule 
C* In the sixth line under Line 30 of 
Schedule C of 5 241.7-3 to read: "‘Sched¬ 
ule C-1.” 


32. By amending the first paragraph 
under the heading “Use of Aircraft” of 
Schedule C of 5 241.7-2 to read: 

“Aircraft days'* is defined a® the sum of 
the number of days that each aircraft owned 
by tbe reporting carrier and each aircraft 
ranted, leased or borrowed from others is 
in the possession of the air carrier. Includ¬ 
ing the number of days that any such air¬ 
craft la out of service due to periodic main¬ 
tenance or major overhaul but excluding the 
number of days that each newly acquired air¬ 
craft Is on hand before being placed In op¬ 
eration. Owned aircraft which ore rented, 
leased or loaned to others shall not be con¬ 
sidered os being In the poeseoslon of the re¬ 
porting carrier during the period of such 
rental, lease or loon. 

33. By amending the second sentence 
of paragraph (21 under the heading "‘Use 
of Aircraft” of Schedule C of 5 241.7-2 to 
read: “The time of aircraft In mainte¬ 
nance or overhaul shall be distributed to 
domestic and international operations on 
the basis of the total hours flown by air¬ 
craft of the same type in the respective 
operations during the preceding month.** 

34. By amending the second paragraph 
under Line 33 of Schedule C of 5 241.7-2 
to read: 

In connectlcm with lha data reported on 
lino 32. the corrlvr shall show on the margin 
or in a sutement attached to the appropri¬ 
ate page of Schedule C <1> for each newly 
acquired aircraft placed In operation during 
the current quarter, the license number and 
type of aircraft, the date acquired, and the 
date placed In operations; (3) for each owiied 
aircraft retired during the quarter through 
Bale, transTer. abandonment, etc., the license 
number and type of aircraft and the date 
retired: (3> by types of aircraft, the number 
of aircraft days Included on Une 32 for air¬ 
craft rented, leased or borrowed from others; 
and <4) by types of cOrcroft. the number of 
aircraft days excluded from line 32 for owned 
aircraft which have been rented, leased or 
loaned to othera during all or any part of the 
current quarter. The data with respect to 
newly acquired aircraft placed In operation 
and owned aircraft retired ahall be i^own In 
the report for either the domestic or inter¬ 
national operaUoos. whichever appears sp- 
proprUte for each such aircraft. 

35. By amending the second sentence 
of the fourth paragraph under the head¬ 
ing “Number of Employees” of Schedule 
C of 5 241.7-2 to read: **Thcsc employee 
data shall be reported in totals only on 
that page of Schedule C-1 relating to 
•All Services*.” 

36. By striking the paragraphs (lines 
11. 44. 45 and 46) under the heading 
“Miscellaneous” of Schedule C of 
5 241.7-2 and inserting two paragraphs 
to read: 

Line 44. Tons of revenua expreaa and 
freight carried; This Item shall be reported 
in total only on those pages of Schedule C 
covering “All 8ervloes,“ “Toul Scheduled 
Services,** and “Tbtal Nonsohoduled Serv- 
lces.“ 

Line 45, Aircraft engine fuel consumed 
(gallons); 

Line 46. Aircraft engine oil consumed <gal¬ 
lons) : These Items shaU be reported by types 
of aircraft and shall represent the gaUona 
of fuel and oU consumed in revenue and 
nonrevenue flights. Fractional gallons shall 
not be shown. 

37. By striking the first three pnra- 
graphs under the heading **IBM Tabu¬ 
lating Card” of Schedule C of 5 241.7-2 
and inserting five paragraphs to read: 
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RULES AND REGULATIONS 


An IndlTldual punched IBM card ihidl be 
•ubmltted for cech amount reported on llnca 
coded 6 through 28, 40 and 45 on each page 
ol Schedule C. 

An Individual punched IBM card ehall be 
submit ted for each amount reported on Unea 
coded a through 28 on each page of Sched¬ 
ule C-1 including a card for each line under 
•'Revenue Aircraft Miles” on which an 
amount U reported. 

The following fields shall be used when 
punching the cards applying to Schedules C 
and 0-1: I. 2. 3. 4. 5, 8 or 11. 9, 18. 15. 

The Idenuncatlon of the Item pimched on 
each card shall be made In the 13th held of 
the card using the code designation for the 
appropriate line on the schedule. 

The decimals required as part of the per¬ 
centages Included on Schedules C and C-1 
and the minutes Included in •'sverage reve¬ 
nue hours of use per day per aircraft** shall 
be punched in card columns 60 and 51. No 
other fractional amounts s h a l l be punched 
for Items on these schedules. Passenger- 
mile and available seat-mile data shall be 
punched in tbousanda. 

38. By striking from (241.7-2 the 
heading -Schedule C-1—Revenue Pas¬ 
senger-Miles” and the three paragraphs 
thereunder. 

39. By striking from 1241.7-2 the 
heading •'CAB Form 41 <a>—Interim 
Operating Statement and Selected Ex¬ 
penses” and the two paragraphs there¬ 
under and Inserting a new heading and 
paragraphs to read: 

iKSTsucnows roa Intwisc Finakcul and 
OPKSATtKo Rapomr 

For each of the first two months of each 
quarter, the carrier ahaU submit a report 
which may be a copy of the report pre¬ 
pared for Its management, containing the 
foUowlng as a minimum: 

1. Balance sheet as at the end of ths 
month. 

2. Statement of proflt and loss for the 
mouth. 

This statement should give a aeporation of 
revenues and expenses between domestic 
operations and foreign or overseas opera¬ 
tions for carriers performing such opera¬ 
tions and for which separate quarterly 
Schedule B reporta are filed. Any provUlona 
for cxcM profits tax Included In the state¬ 
ment of profit and loss should also be Identi¬ 
fied. 

The report ahaU be signed by an officer 
of the company, certifying that It Is an 
accurate statement of the Items reported as 
reflected in the accounts and records of the 
company. 

40. By Inserting under the heading 
•'Codes for Punch Cards** of 5 241.7-2 an 
additional item in the **Codes for ‘type 
card* column one of IBM card” to read: 

7 Items on schedule C-1. 

41. By amending under the heading 
“Codes for Punch Cards’* of §241.7-2 
the codes for -Certificated U. 8. mail 
operations’* to read: 

10 Domestic trunk. 

20 Oomestie local service. 

30 Domestic territorial (other than 
Alaskan I. 

40 Alaskan ntr carrier. 

60 Foreign or overseas air carrier. 

42. By inserting under the heading 
••Codes for Punch Cards** of §241.7-2 
additional items In numerical sequence 
under ‘‘Codes for 'Carrier* Columns 2.3 
and 4 of IBM card'* to read; 

210 Christensen Air Service. 

4&b Mldet Aviation Corporation. 

510 New York Airways. Ine. 


43. By inserting under the heading 
•“Codes for Punch Cards** of § 241.7-2 
additional Items in numerical sequence 
under “Codes for ‘Type Aircraft’ Col¬ 
umns 9.10 and 11 of IBM card** to read: 

235 CV-340. 

262 0-44. 

282 202-A. 

44. By striking from ‘'Codes for ‘Type 
Aircraft* Columns 9, 10 and 11 of IBM 
card** of § 241.7-2 code '*272** and air¬ 
craft type number *T4**. 

45. By inserting as the second word 
of the first sentence under “Codes for 
“Station* Columns 12 through 15 of IBM 
card** of § 241.7-2 the word '“numeric”. 

46. By amending the paragraph under 
••Codes for 'Traffic Line No.' Columns 33 
and 34 of IBM cord” of § 241.7-2 to read: 

Ksch Item required on Schedules C and 
C-1 of CAB Form 41 shall be Identified In 
the cord applicable thereto by punching in 
this field of the card the code os printed 
on the schedules for the line on which the 
item U reported. 

(Sec. 205, 62 Stat, 984. 49 U. 8. C. 425. In¬ 
terprets or applies eec. 407. 52 Stst. lOOO; 
49 U. 8. C. 487) 

By the Bureau of Air Operations. 

[sfAL] OoKDON M. Bain. 

Director, 

IF. R. Doc. 52-8307; Filed, July 29. 1952; 

8:46 0 . m.) 


title 15—commerce AND 
FOREIGN TRADE 

Chapter III—Bureau of Foreign and 
Domestic Commerce, Department 
of Commerce 

Svbchopler C—Office of Intcmotienol Trode 
(eth Gen. Rev. of Export Rego. Arndt. 51 

Part 384— OENER.tL Orders 

ORDER RELATING TO CERTAIN UCENSES FOR 
STEEL 

Section 384.12 Order relatino to cer¬ 
tain licenses for steel is amended to read 
as follows: 

§ 384.12 Order relating to certain li¬ 
censes for steel (a> Effective 12:01 
a. m.. e. d, t.. July 29. 1952. exportations 
under validated licenses of all steel con¬ 
trolled materials In the forms and shapes 
specified In List I at the end of this sec¬ 
tion. may not be made where the steel 
forms and shapes to be exported were 
acquired on or after June 11. 1952, by 
the exporter from a steel distributor, as 
defined in NPA Order M-6A (or is being 
exported by such a steel distributor) and 
where they are to be used in the manu¬ 
facture abroad of products Identified in 
domestic programs by the DPA allot¬ 
ment symbol “V” followed by a digit as 
set forth In the NPA “Official CMP Class 
B Product Ust and Product Assignment 
Directory**, issued May 1, 1952, by the 
National Production Authority of the 
Department of Commerce (section III, 
CMP Class B Product Class Codes—by 
the National Production Authority Divi¬ 
sions. pages 32A through 26A). 

(b) For export shipments not pro¬ 
hibited by the terms of this order, ex¬ 
porters shall make the following 
certification on the shipper's export 


declaration covering the proposed ex¬ 
portation of ail commodities identified 
by the Schedule B numbers In List n 
at the end of this section: 

X certify to the Office of Internationa! 
Trade that, to the beat of my knowledge 
and belief, thla exportation U In accordance 
with the terma at OTT Order. I 384.12, aa 
amended July 29. 1952. 

<c) This order shall not apply to li¬ 
censes bearing on OIT waiver of its 
requirements validated on the face of the 
license or on an amendment thereto 
after the effective date. 

Lori 

prohibited Exportation*—Forms and Shapes 
Carbon ateal: 

Bar. hot-rolled (round. 1^ Inches or 
larger). 

Bar. cold finlahed (round, l^ inches or 
larger). 

Electrical aheel and atrip (AISI-M17, M15. 

M14 and oriented). 

Tinplate, hot dipped. 

Tinplate, elecuolytlc. 

Structural ahapea (wide-flanged sections, 
1. ateel beams or columns hsvlni; 
parallel face flanges roUed on a universAl 
striicturol mUl or Grey mlU, In sizes 
rsnglng In depth from 4 to 36 Inches). 
Pressure tubing—seamless and welded. 
Mechanical tubing—eeamleas. 

List n 

Alloy steel: 

Bar, hot-rolled (round. IVi inches or 
larger). 

Bar. cold-finished (round. 1^ Inches or 
larger). 

Pressure tubing—seamless and welded. 
Mechanical tubing—eeamlesa, 

SUlnleM ateel (nickel bearing): All forma 
and shapes. 


Applicabts Schedule B Numbers 


601201 

602610 

604530 

608150 

601702 

602630 

605330 

608210 

601708 

602650 

605430 

609190 

601810 

603135 

605630 

610492 

601910 

603540 

606010 

610495 

601950 

603560 

606030 

617905 

602010 

603594 

606110 

618267 

602050 

603595 

606130 

618961 

602090 

603750 

606270 

618903 

602210 

603850 

606280 

618967 

603310 

604110 

607410 

618975 

602350 

6041S0 

607430 

619061 

602500 

604510 

607500 

619065 


(Sec. 3. 63 8tat. 7: 65 Slat. 43: 50 U. 8. C. App. 
Sup. 2023. B. O. 9630, Sept. 27, 1945. 10 F. R. 
12245, 3 C7FR 1945 8upp.: E. O. 9919. Jon, 8, 
1948. 13 F. R. 59.3 CPR 1948 Supp.) 

Karl L, Anderson. 
Acting Director, 
Office of International Trade. 

(F R. Doc. 52-8324; Filed. July 29, 1953; 
8:47 a. m] 


TITLE 26—INTERNAL REVENUE 

Chapfor I—Bureau of Infernal Reve¬ 
nue, Department of the Treasury 

Subchopfor F-'-Recofdt Qr>d Procedure 
Part 601—Procedure 

UCrORlIAL CONFERENCES 

The statement of Procedure contained 
In P. R. Doc, 46-15357 appearing at page 
177A-34, Part II. section I, of the issue 
for September 11. 1946. as amended t28 
CPR. Part 601. 15 F. R. 6888), la hereby 
further amended as follows: 













Wednesday^ July 30^ I9S2 

Parac«apr 1. Section 601.4 (d> Con¬ 
fer encet is amended as follows: 

(A> The first three sentences are 
designated as subparagraph Cl). 

cB) All that remains after the third 
sentence is designated as subparagraph 
<3) and the fourth sentence Is amended 
to read as follows: ‘T’he rules governing 
conferences, with the exception of in¬ 
formal conferences, as described in sub¬ 
paragraph (2) of this paragraph, arc set 
forth in ‘Conference and Practice Re¬ 
quirements, Bureau of Internal Revenue, 
Revised February, 1942\ published in the 
Internal Revenue Bulletin. 1942-1, page 
384." 

(C) A new subparagraph (2) Is added 
after subparagraph (1) to read as 
follows: 

(2) Procedure for Informal confer¬ 
ences under Reorganisation Plan No. I 
of 1952 is provided for in IRr-Mim. No. 6, 
Reo. No. 6, Aud. No. 2. of May 15. 1952, 
reading as follows: 

1. Purpose. The purpote of thU mimeo¬ 
graph La to deacrlbe Informal conference 
procedure which wlU be applicable in the 
office of the Director of Internal Revenue on 
and after the date Reorganization Plan No. 1 
of 1053 la put Into clfect In each DUtrlct. 

2. Objectives of informal conference pro¬ 
cedure, The objective of the Informal con¬ 
ference procedure la to give taxpajrera greater 
opportunity to reach an early agreement with 
respect to disputed Itema arlalng from exam¬ 
inations made by Internal revenue agenU 
through the use of an Informal procedure by 
meana of which auch leauea may be resolved 
prior to the preparation of the internal 
revenue agent*a final report. Thitnigh this 
means, the dlapoeltlon of diaputed caact wlU 
be brought closer to the taxpayer, Improved 
coordination and aupervlalon of the actlv- 
lUca of field examlnert wUl be achieved, and 
the closing of caaca by agreement without 
the necessity of the taxpayer filing a formal 
protest will be Increased. 

$, OrpaniMation of field groups. The origi¬ 
nal examination of Income, profita. estate, 
gift, excise, and employment tax liability will 
be the primary function of Internal revenue 
agents assign^ as examining officers In the 
audit branch of the office of each Director 
Of Internal Revenue. 6uch Internal revenue 
■genta will be organised in groups, each of 
which will be under the immediate auper- 
vialon of a group chief, designated by the 
Director, The present groups will be reduced 
In alse and additional groups created ao that. 
In addition to his general supervisory re- 
sponilbtUtlea. each group chief may act in 
the capacity of conferee In conformity with 
the Informal conference procedure described 
in this mimeograph. 

4. examination procedure. At the con¬ 
clusion of hla examination, the internal 
revenue agent will discuss hta findings with 
the taxpayer and will afford the taxpayer an 
opportunity to agree and to execute Form 
870. or other appropriate agreement form. 
In the event that the taxpayer does not 
agree, or does not wish to execute an agree¬ 
ment form, the internal revenue agent will 
Inform the taxpayer of hli right to an In¬ 
formal conference. The examining officer 
then will fumlah the taxpayer a brief state¬ 
ment identifying the propoaed adjustments, 
substantially similar to the Exhibit A at¬ 
tached, as the basis for requesting an in¬ 
formal conference, if desired, Exhibit A 
reads as follows: 

E xH n u T A 

U XVZN VX AGXMT'B PaoeOSZD ADJUSnCEXn 
AmxrmtQ tax uasilxtt 

Nome ...................._ 


FEDERAL REGISTER 


At the time the proposed adjustments af¬ 
fecting your tax liability were discuseed you 
did not agree to the Items marked (*) listed 
below. 

You ore advised that you may present your 
objections to the proposed changes at an 
informal conference which may be requested 
within the next 10 days by telephoning or 
writing to the address eet out below: 

Group Chief ...... Telephone No.-... 

Ext. ...._Address .............—... 

If you decide to accept the findings as set 
out below, please advise. If no Informal 
conference Is requested, an examination re¬ 
port will be mailed to you by the Director of 
Internal Revenue. 

Year ending ...-................ 

Net income per return $ -.... 

Proposed unallowable deductions and ad¬ 
ditional Income: 



Toul 


Proposed non taxable Income and additional 
deductions: 



Proposed corrected net Income... — 

Other proposed adjustments affecting tax 
llabUlty; 



Internal Revenue Agent 


Date 

A copy vrill be furnished promptly to the 
group chief. Such informal conference will 
be conducted by the group chief, or by such 
other qualified employee as may be desig¬ 
nated. with the examining officer present, 
and will afford the taxpayer an opportunity 
to discuss orally the propoeed adjustments, 

5. Attorneys and agents. U the taxpayer 
does not attend the conference but Is rep¬ 
resented by an attorney or agent, the rulea 
with respect to their recognition, the filing 
of powers of attorney, and the filing of fee 
sutementa will be applicable. 

6. Heports and re^ew. A simple, short. 
Informal conference report will be prepared 
by the group chief, or other designated offi¬ 
cer, with respect to each rase on which an 
informal conference was held. Such con¬ 
ference report will show the date of the con¬ 
ference, names and titles of the persons 
present, and will set forth briefly and con¬ 
cisely the facU and the conclusions reached 
with respect to each Issue. The conference 
report will then he given to the examining 
officer who will. In preparing the examina¬ 
tion report, give effect to the conference 
decisions. The examination report, the con¬ 
ference report, and all other data relating 
to the case will be subjected to review in 
order that uniformity In the application of 
the provislona of the Internal Revenue Code, 
the regulations and rulings, as well as gen¬ 
eral Bureau polloy, may be assured. 

7. Duties of conferee. In the conduct of 
Informal conferences It will be the duty of 
the group chief, or other officer who may be 
acting as conferee, to conduct the conference 
in accordance with the objectives of the In¬ 
formal conference procedure and to: 

(a) Provide the taxpayer a fair and cour¬ 
teous hearing at which he may present his 
autement of the facts and his view on the 
issues: 

(h) Make certain that all pertinent facts 
are included In the record and are consid¬ 
ered In arriving at the proposed recommen¬ 
dation; 

(c) Make certain that the appropriate pro¬ 
visions of the Internal Revenue Code are ap¬ 
plied In arriving at the proposed recommen¬ 
dation: 

(d) Make certain that the propoeed recom¬ 
mendation Is in accord with Bureau Inter- 
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pretatlons as expressed in regulations and 
rulings; and 

(e) Explain fully to the taxpayer the con¬ 
clusions reached and the reasons therefor. 

8. Procedure after conference. In the 
event that an agreement la reached at the 
Informal conference, the case will be proc¬ 
essed In accordance with eatabitahed proce¬ 
dure. In the event that the taxpayer does 
not agree with the decision reached at the 
Informal conference, the examination report 
will be prepared and a copy furnished the 
taxpayer, together with a 30-day letter af¬ 
fording the taxpayer the privilege of filing 
a formal protest, under oath, with the Di¬ 
rector of Internal Revenue. Such 30-day 
letter also will afford the taxpayer an op¬ 
portunity to agree to the proposed deter¬ 
mination. If DO such protest or agreement 
Is received by the Director within the 30-day 
period, the case will be processed for hsu- 
ance of the statutory notice of deficiency, 
or other appropriate action. If a timely pro¬ 
test is received, the case will be transmitted 
to the Appellate Division. 

0. Definitions, (a) The term "Income, 
profits, estate, and gift tax." as Used In this 
mimeograph, will be oonslnied to Include 
any lax over which The Tax Court of the 
United States haa jurisdiction. 

(b) The term "excise tax." as used In this 
mimeograph, will be construed to Include any 
Fcdcjral excise tax. except: (1) Any Ux Im¬ 
posed by Chapter 8. 9, 15, 23. 28, or 27A: (2) 
any tax Imposed by Subchnpter B of Chap¬ 
ter 25: (S) any tax Imposed by Part V, Port 
VT. Part VII. or Part VlII of Subchapter A of 
Chapter 27; and (4) any tax Imposed by Sub¬ 
chapter B of Chapter 28. Insofar as It relates 
to liquor and tobacco. 

( 0 ) The term "employment tax." as used In 
this mimeograph, will be construed to Include 
any tax Imposed by Chapter 9. 

10. Jeopardy, fraud, and . other special 
eases. Nothing contained In this mimeo¬ 
graph shall be construed to preclude the tak¬ 
ing of appropriate action where the assess¬ 
ment or the collection of the tax Is In jeo¬ 
pardy. The procedure described In this 
mimeograph will not apply In any case in 
which criminal prosecution Is under con- 
tldemtlQD or In any case In which. In the 
discretion of the Director of Internal Reve¬ 
nue. the OovemmenCs Interest would be 
prejudiced thereby. 

11. Prior instructions superseded. The In- 
BtrucUona contained In this mimeograph 
supersede prior Instructions to the extent 
that euch prior Instructions are inconsistent 
herewith. 

(R. 8. 181: 5 U. 8. C. 22) 

[seal] Norman A. Sugarman. 

Acting Commissioner of 
Internal Revenue. 

\r. n. Doc. 52^43; Filed. July 29. 1C:2: 

8:51 a. m.| 

TITLE 30—MINERAL RESOURCES 

Chopfer I—Bureau of Mines, 
Department of the Interior 

Subchopisr t —MschorUcol Equipment for Mines; 

Tests for Permlssibiiltyj Feet 

Part 33—Dust Collcctciis tor Use in 

CONNtcTiON With Rocx Driluno in 
Coal Mines 

BOSCELLANEOUS AlCENDMnfTS 

The Bureau of Mines has determined 
that certain phases of the testing sched¬ 
ule set forth in Part 33 serve no useful 
purpose In determining whether dust 
collecting equipment may be approved 
for use in coal mines. Accordingly, the 
following amendments delete from the 
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RULES AND REGULATIONS 


schedule the requirements and condU 
lions relating to drilling in hard strata 
such as sandstone as part of the approval 
test of dust collectors for use In connec¬ 
tion with rock drilling in coal mines. 

Since these amendments serve to de¬ 
crease instead of Increase the present re¬ 
quirements. it is determined that the no¬ 
tices and procedures prescribed by sec¬ 
tion 4 of the Administrative Procedure 
Act (60 6tat. 237; 5 U. S. C. 1003) arc 
impracticable, unnecessary, and the 
rules and regulations shall become effec¬ 
tive as of the date of fHing in the Fkderal 
Hccisteh. 

Part 33. of Title 30, Code of Federal 
Regulations heretofore promulgated (17 
F. R. 1120), is amended as follows: 

1. Section 33.6 (f) (1) is amended to 
read as follows: 

(1) Roof drilling. Units designed for 
use with both percussion and rotary drills 
shall be tested with both types of drills: 
otherwise tests shall be conftned to the 
type of drill for which the unit Is de¬ 
signed. 

Percussion and rotary drilling shall be 
done in friable strata that tend to pro¬ 
duce large scale-like cuttings, as ex¬ 
emplified by the roof of the Bureau of 
Mines Experimental Mine, Bruceton. 
Pennsylvania, 

2. Section 33.6 (f> (1) (i> is amended 
to read as follows: 

<I> With units under consideration for 
approval for use in connection with 
drilling vertical roof holes only, holes 
shall be drilled as follows: 

10 holes with pneumatio percussion drill. 

10 holes with electric roUi 7 drill. 

3. Section 33.6 (f> (1) (ill) is amend¬ 
ed to read as follows: 

(ill) With units under consideration 
for use in connection with drilling 
through holes in steel shapes, channels 4 
inches across the web shall be used (un¬ 
less other shapes or sizes are designated 
in the application for approval) and 
holes shall be drilled as follow^s: 

5 holes vertically, and 5 holes at an angle, 
with pneumatic percuaalon drill. 

6 boles vertically, and 5 boles at an angle, 
with electric rotary drill. 

(Sec. 5.36 Stat. 370. am amended; 30 U. 8. C. 7) 

Mastik O. White. 

Acting Secretary of the Interior. 

July 23. 1952. 

|F R Doc. 63-6204: Piled. July 20. 1932; 

8:45 a. m.) 


TITLE 32A—NATIONAL DEFENSE, 
APPENDIX 

Chapter III—Office of Price Stabiliza¬ 
tion. Economic Stabilization Agency 
I Celling Price RegulaUon 132, Arndt. IJ 

CPR 132— SouTHZRN Hakdwood and 
Yellow Cypress Lumber 

tSTABUSHED WEIGHTS FOR GREEN LUMBER 

Pursuant to the Defense Production 
Act of 1950, as amended. Executive Or¬ 
der 10161. and Economic Stabilization 
Agency General Order No. 2, this Amend¬ 


ment 1 to Ceiling Price Regulation 132 is 
hereby issued. 

STATEMENT Of CONSIDBRATlONS 

This amendment establishes weights 
for green lumber for use in computing 
ceiling delivered prices under section 6.2. 
The regulation as originally issued pro¬ 
vided established weights for air-dried 
lumber only. Since the regulation w^as 
Issued, a number of requests have been 
received showing the need for established 
green weights. This amendment meets 
the need for such weights. 

The weights shown are the weights 
commonly accepted in the industry. 
They are based on the weights shown 
in the **Rules for the Measurement and 
Inspection of Hardwood Lumber. Cypress. 
Veneers and Thin Lumber**, effective 
January 1. 1952, published by the Na¬ 
tional Hardwood Lumber Association, 
which have been adjusted to allow for 
the untrimmed and unedged cuttings of 
circular sawmills. 


In the formulation of this amendment, 
there has been consultation with in¬ 
dustry representatives, including trade 
association representatives, and con¬ 
sideration has been given to their 
recommendations. 

In the Judgment of the Director of 
Price Stabilization, the provisions of this 
amendment are generally fair and equi¬ 
table and are necessary to effectuate the 
purposes of Title IV of the Defense Pro¬ 
duction Act. 

AMENDATORY PROVISIONS 

Ceiling Price Regulation 132 is hereby 
amended in the following respect: 

A new section, 3.12. is added to article 
III. immediately following section 3.11. 
to read as follows: 

Sec. 3.12 Established iveights for 
green lumber. The established weights 
per thousand feet for green lumber cov¬ 
ered by this regulation, for use in com¬ 
puting transportation additions under 
section 6.2, are as follows: 


RtTABLCuitD Okcix Lrifiitx WKioirm 
(Pountlf per 1,000 




ThickAHts (Inch) 


1/3 SfS 


a/4 


4/4 


W4 


W4 


M 


lo;4 


114 


164 


Toufh Mb.. 

CAI>loet aih (aUwv th^n toufb 

........... ........ 

pMirood.... 

.... 

Blrrh.. 

Cherry............ 

CoUoowood....^ 

BoOelm. 

Herd elm. 

lUaek gum—plain _ 

BUck gum—rjiMflered...... 

R«1 gum—pUln. 

KM gum—uoanemL. 

Red gum—ngurM- 

Sap gum—plain..,.,,._ 

Sap gum-quartwed.. 

linrklMrry. 

llickary..... 

I^ocusl... 

Magnolia.. 

Soft tnapl^W*HAD.. 

Soft maple-WilND., 

Red oak-plalQ. 

RmI oak—QuarterM... 

White oak—pbln_ 

W'hite oak—Ufed. 

Pecan.. 

Poplar—phio.. 

Popbr —<1 uarUted- 

Sycamora—plain. 

STtaamore—uQiirtorad.. 

Tupelo—plain__ 

Tuprio—<tuiirt<red..... 

Willow. 

YcOow cypre».... 


a, 300 
a, 000 


4.300 


S,MO 


4,400 


6300 

*il66 


4.100 

*4.iw 


6400 

"i'So 


6300 


69» 

6100 

600) 


6000 

6H)0 

6400 


6000 


6900 


6100 

6300 


6000 

6100 


6000 


6000 


6300 


6100 

6300 

6300 


6ikv 

Xw 

6000 

*65w' 


6800 

6300 

4,SOO 

6A00 

6000 

6300 

4,000 

6100 

6700 

6100 

6100 

6700 

6000 

6ono 

63U0 

6300 

6VO0 

6300 

6300 

6W0 

6300 

6Ml0 

63m 

6400 

6300 

6«>o 

6400 
6300 
6 300 
6N00 
6000 
6100 
6100 
6»0 
6700 


6800 

6*00 

6000 

6000 


6700 

6000 

6000 

6100 


6800 

6200 

6300 

6300 


6800 

6300 

6200 


6000 

6300 


6000 


6300 

6*00 

63U0 

6800 

6300 

6300 

6S4jn 
6800 
6300 
63U0 
6000 
6400 
6400 
6000 
6N» 
6 TIM) 
64U0 
6 000 
6000 
6800 
6000 
6700 
1700 
6*00 
6im 

6300 

6390 

6000 

xwo 


6400 

6100 

6400 

6*00 

6400 

6400 

6001) 

6000 

6000 

6000 

6000 

6)00 

6300 

6300 

6IU0 

6W0 

6*00 

6800 

6700 

6*00 

6*00 

6*00 
6N)0 
6100 
6200 
6400 
6400 
614k) 
6*00 


6300 
6300 
6700 
6100 
6700 
6700 
63*0 
6300 
6300 
6*00 
6*00 
6300 
6^4)0 
6800 
6400 
6300 
6300 
6*C0 
7,000 
7,000 
7. an 
7,ocn 
6 loo 
6100 
6400 
683) 
6700 
6700 
6000 
6*00 


6300 


6800 


6800 


6**0 


60*0 


6*00 

‘6400 

6400 


6000 


6000 

680* 


610) 

640* 

6*00 


6200 

XffO 

7.000 


6W0 

6400 

6400 

7,000 


6700 
6300 
6 300 
7.100 


6700 


7,300 


7,400 


7,100 

7,‘4m 


7.1(0 

6200 


7,200 

6300 


6800 


6000 


6300 


6300 


6000 


(Sec. 704. 64 Stat. 816. amended; 50 U. 8. C. App. Sup. 2154) 


Effective date. 
July 29, 1952. 


This amendment is effective August 2. 1952. 

Ellis Arnall, 

Director of Price Stabilization. 


IF. R. Doc. 52<6408; Piled. July 29. 1953; 10:57 a. m.J 


[Celling Price Regulation 155. Arndt. 1 to 
Supplementary Regulation 11 

CPR 135. 8R l^ALBs or Bakery Items 
TO Eating and Dkinkzno Establish¬ 
ments Located in the Metropolitan 
New York Area 

ESSEX COUNTY 

Pursuant to the Defense Production 
Act of 1950. as amended. Executive Order 
10161, and Economic Stabilization 


Agency General Order No. 2. this 
Amendment 1 to Supplementary Regu¬ 
lation 1 to Ceiling Price Regulation 135. 
is hereby issued. 

statement op considerations 

Data received by this office subsequent 
to the issuance of CPR 135. SR 1. Indi¬ 
cates that Essex County in New Jersey is 
part of the Metropolitan New York Area 
insofar as sales by New York restauiant 
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bakers are concerned. Accordingly, the 
deilnltlon of the Metropolitan New York 
Area has been amended to include this 
county. 

In the Director's Judgment the provi¬ 
sions of this amendment are consistent 
with the purposes of Title IV of the De¬ 
fense Production Act of 1050. as amend¬ 
ed. and comply with all the applicable 
provisions of that act. 

In view of the corrective nature of this 
Amendment, special circumstances have 
rendered consultation with industry 
representatives. Including trade associa¬ 
tions. Impracticable. 

AMENDATORY PROVISIONS 

Paragraph <c) of section I of Ceiling 
Price Regulation 135. Supplementary 
Regulation 1 is amended by adding Essex 
County in the State of New Jersey to the 
counties included within the Metropol¬ 
itan New York Area. As amended, para¬ 
graph (c) of section 1 reads as follows: 

(e) "Metropolitan New York Area'* 
means the following counties in the State 
of New York: New York. Kings. Queens. 
Bronx. Richmond. Rockland. Westches¬ 
ter. Suffolk and Nassau; and the follow¬ 
ing counties in the State of New Jersey: 
Bergen. Essex. Hudson. Union, and 
Passaic. 

(See. 704. S4 8Ut. 816. M amended; 60 
U. 8. O. App. Sup. 2154) 

Effective date. This amendment is 
effective July 29. 1952. 

Joseph H. Freehill. 
Acting Director o/ Price Stabilization. 

July 29. 1952. 

(r. R. Doo. 63^00: Piled. July 29. 1952; 

10:67 a. m.| 


(CcUing Price BegulAtlon 74. Arndt. Ill 

CPR 74— Ceiling Price of Pork Sold at 
Wholesale 

ADJUSTED PARITY PRICES. PROCESSING 

STAGES. AND MISCELLANEOUS AMEND¬ 
MENTS 

Pursuant to the Defense Production 
Act of 1950. as amended. Executive Or¬ 
der 10161. Economic Stabilization Agen¬ 
cy General Order 2. this Amendment to 
Celling Price Regulation 74 is hereby 
issued. 

STATEMENT OP CON8IDEXATION8 

The accompanying amendment to 
Celling Price Regulation 74 (CPR) makes 
several substantive changes. 

This amendment increases the ceiling 
prices of certain pork products in com¬ 
pliance with the provisions of section 
402 (d) <3) of the Defense Production 
Act of 1950. as amended. 

The Secretary of Agriculture has de¬ 
termined that, during the months of 
July. August. September, and October, 
the parity price for hogs shall be ad¬ 
justed to a level in excess of 100 percent 
of parity. Data available to the Office 
of Price Stabilization indicate that with 
hog prices at or slightly in excess of par¬ 
ity. procc^ssors of hogs would have gen¬ 


erally fair and equitable margins under 
the Industry earnings standard. While 
these data are not complete, they also 
indicate that were the processors to pay 
the seasonally adjusted parity prices for 
hogs over an extended period of time, 
the processing industry's earnings would 
be bdow the earnings standard. It ap¬ 
pears that processors would be unable to 
pay producers these seasonally adjusted 
hog prices for any substantial period of 
time without reducing their margins be¬ 
low fair and equitable levels. Accord¬ 
ingly. during these four months, in order 
to permit processors to realize equitable 
margins while permitting them to pay 
producers of hogs seasonally adjusted 
parity prices as required by the Act. this 
amendment raises the ceiling prices of 
pork products. The higher ceiling prices 
provided in this amendment not only re¬ 
flect seasonally adjusted parity but also 
reflect a sufficiently high com-hog ratio 
to encourage Increased hog production. 

After October, when the seasonal ad¬ 
justments in excess of 100 percent of 
parity terminate, the prices established 
in this regulation will be again revised 
to reflect the then effective legal re¬ 
quirements of the Act. 

The ceilings of only certain pork 
products have been raised by this amend¬ 
ment. These products are the ones 
which In an uncontrolled economy nor¬ 
mally increase in price during these four 
months. In general they arc the leaner 
cuts which require comparatively less 
preparation and for which the house- 
wrlfe has customarily paid a premium 
during the warm weather months. In 
selection of these cuts the Office of Price 
Stabilization has been governed by his¬ 
toric seasonal price trends and has made 
such modifications as have seemed ap¬ 
propriate following consultation with 
Industry representatives. 

Schedule I of section 20 has been 
amended so as to permit the sale of 
certain wholesale pork cuts heretofore 
not listed in the schedule, as well as to 
include ceiling prices for additional 
processing stages of certain wholesale 
pork cuts. Bpeciflcally. the column 
headings. "Smoked", “Ready to cat", and 
"cooked (not in molds under pressure)** 
have been changed to be more descrip¬ 
tive of the actual processing steps to 
wrhich each column of prices refers. A 
new column of prices. headed 
"Browned—^Not cured I may be pre¬ 
cooked (in molds under pressure) or 
(not in molds under pressure) 1", has 
been added to Schedule I of section 20. 

Boneless and fatted fresh hams and 
boneless fresh loins (Canadian Style) 
have custcnnarily been browTied by proc¬ 
essors prior to sale. Inasmuch as nu¬ 
merous applications have been received 
imder section 5 of CPR 74 (specialty 
pork products), the Director of Price 
Stabilization has deemed it advisable to 
establish a specific doUars-and-cents 
celling price for these items, Pbr the 
same rea.«sons, celling prices for cured 
bellies—square cut. seedless and derlned. 
barbecue ribs—over 3 pounds, fresh hog 
faces, and cured and smoked hog Jaws 
have been added. 


Purthermorc. section 20 has been 
amended to permit the sale of fresh 
hams, long cut. bone-in to processors of 
dried hams in addition to processors of 
aged, dry cured hams, and weight clas¬ 
sifications over 16 pounds have been 
specified as follows: less than 16. 16-20, 
20-28. and over 28 pounds. 

A new cut. Hams, bone-in. skinless 
and fatted, has been added to Sched¬ 
ule I. 

Prices for bellies, square cut and seed¬ 
less with spare ribs in. which are sold 
cured or cured and smoked, have also 
been added to Schedule I. Heretofore, 
prices were provided only for bellies 
without the spore ribs, which had been 
cured or cured and smoked. Removal of 
the sparerib. however, docs not always 
leave a square cut. seedless belly of suf¬ 
ficient thickness to be saleable. Ac¬ 
cordingly, the additional prices have 
been added for other processing stages 
of the belly with the sparerib in. 

A new section 54 has been added w hich 
provides that slaughterers may take an 
addition of $1.20 per cwt on sales of 
pork products to purveyors of meals. 
Sales of pork to purveyors of meals en¬ 
tail greater expense and customarily 
have been made at higher prices than 
have been charged other buyers. In 
recognition of these facts. Ceiling Price 
Regulation 74 has previously provided 
for additions by wholesalers and non- 
slaughtering processors on sales to pur¬ 
veyors of meals. Slaughterers now may 
take an addition of $1.20 per cwt. on 
such sales. However, if the pork pr<xl- 
ucts are sold to purveyors of meals by 
company-owned peddler trucks, this new 
addition may not be taken as the regu¬ 
lation alrea(Jy provides for additions in 
these situations. In order to maintain 
normal profit margin differentials, the 
additions for sales by wholesalers and 
non-slaughtering processors to purvey¬ 
ors of meals have been Increased $1.20 
per cwt. 

In formulating this amendment, the 
Director of Price Stabilization has con¬ 
sulted so far as practicable with indus¬ 
try representatives. Including trade as¬ 
sociation representatives, and has given 
full consideration to their recommenda- 
Uoa«9. In his judgment the provisions 
of this amendment are generally fair 
and equitable, arc necessary to effectuate 
the purposes of Title IV of the Dcfcn'^e 
Producton Act of 1950. as amended, and 
comply with all the applicable standards 
of the Act 

All standards prescribed In this 
amendment were, prior to the issuance 
of Celling Price Regulation 74. in gen¬ 
eral use In the mcrat Industry. Such 
standards as are prescribed arc indis¬ 
pensable to price control of pork, since 
no practicable alternative to such stand¬ 
ardization exists for securing effective 
price control of this commodity. It is 
not believed that this amendment will 
cause any substantial changes in busi¬ 
ness practices, cost practices or methods, 
or means or aids to distribution: how¬ 
ever, to the extent that such changes 
may be compelled, they are necessary to 
prevent circumvention or evasion of 
Ceiling Price negulatlon 74. as amended. 
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RULES AND REGULATIONS 


AMSSDATORY PROVISIONI 

Celling Price RegiUation 74 Is amended in the following re special 
1. Section 20 is amended to read as follows: 

8ec. 20. Schedule J--WhoU$ale pork cute; Fresh or frozen, cured, cured and smolced, cured and smoked^eady-to-eat, 
cured and emoked-^cooked (not in molds under pressure), and browned (not cured). 


|A1I prioM aro on A doUar per evt. loom bMis; Um prk» for loj fnKrtloo of a ewU iltiil] bt reduced proporUtmatclT. WelshU are by raofc and not by averaft) 













Browned-oot cured 


Fraah or froceo 

Cored 

Cured and amuked 

Cured and smoked* 
readj'towat 

(Tnied and imokid* 
oookad (JM4 In molds 
under preaiure) 

toay be precooked 
On nuddi under 
preeure) or (not 
In molds under 

Item 











pressure)) 



Weight 

Prka 

Weight 

Prka 

W’rlfht 


Weight 


Weight 


Weight 



ranga 

range 

range 

Prtoa 

range 

Price 

range 

Prica 

range 

Print 


(poundi) 


(pouoda) 


0x)unda) 


(pounds) 


(pounds) 


(pounds) 


1. Bams—ReguUr, booc 

IS down.^. 

847.40 

18 down..... 

144 40 

16 down..... 

551.40 

If down_— 

$5460 

14 down— 

859.90 



IS to 90_ 

4A7I) 

16 to 9D...«.. 

44.70 

U to 3D- 

5240 

If to 90.—.™ 

54.0) 

14 to 18.—.... 

57. SO 





44.00 

20to2»_ 

43.00 

2DU>28...... 

5490 

20 to 26.—™. 

5210 

I8tn95-- 

5410 

*••*•••••«•*.« 


a Bam»—Ixmf cut. boot In (may 

Over 

4a SO 

Over 28. 

90.50 

Om 38.,*.. 

47.3D 

Over 98..*™* 

40,10 

Ovar 28...—. 

6100 

. . 


IS down..... 

4^40 

^ ,_ 

_ 




..••••• 

................ 




be uM ocUy to bo **ii«od, dry 

IS to 90^.^ 

44.70 

_,1, _ 

_ _ 

• WWW ww••wwwwww 


.IHIIIIIII.il*. 

....... 





cured’* orio bo dried). 

»to » _ 

4100 












Over 28..*^ 

30.50 




*******” 







a tlama^kloAod, booe 

14 down...*. 

M 00 

14 down_ 

53 do 

H down..... 
14 to 18.—.. 

fi.m 

5480 

14 down.*..... 
11 to 16__ 

Am 

81.30 

14 ^wn—.... 
14 to IS™.... 

**87r»* 


•**•••• 


14 to 18_ 

5100 

14 to 16. .. 

51.00 

84. MO 


* 


IH to 28™.. 

50.00 

1610 38 

49.00 

18 to 25...... 

54 M) 

IS to 39... 

50.10 

1810 38. 

8160 




Over fS...,. 

4a 00 

Over 2S 

4400 

Cm 36 

52 70 
74 90 
64*0 

Over 25. 

11 down....**. 
11 to 19_—** 

54.90 

Over B.,,_ 

54 10 



(U Hamo—Booa In. slttn* 

19 down. 

02.20 

13 down—.. 

81.30 

19 down—.. 

7430 

73.00 

10 down_ 

6150 



iMf and fatted. 

19 to 18_ 

on 40 

12 to 18_ 

54 40 

19 to 18. 

10 to 13.—.... 

8410 




1610 23_ 

SAW 

16 to 22. 

57.80 

iatn9!l _ 

67.00 

13 to 19_ 

71.10 

19 to 18-__ 

7400 




Orer 29. 

M.f0 

Over 22 

53,90 

Otvr 29 

62 70 
fl.M) 

Orer 19. 

14 down—.. 

6450 

Over 18_ 

7200 



4. naRLO—ReffuUr, boocleu— 

H down..... 

85.70 

14 down..,.. 

52.70 

14 

84.30 

14 down....... 

87.90 




14 to 18...... 

5t70 

14 to 18_ 

54 70 

14 to 18. 

64 50 

14 to 18.—. 

81.VO 

14 to IS..—... 

84 40 



a Uama—Skitmed. boQeleiM..«.«. 

12 down__ 

6110 

12 down- 

81.10 

19 down..... 

70 30 

19 down—.*.. 

7210 

12 down_.... 

77.20 




12 to 18_ 

50.70 

12 to 18. 

6470 

19 to 18..—. 

87.60 

12 to 16_ 

7440 

12 to 18. 

74.40 




18 to 23_ 

57.9) 

1810 22_ 

54 20 

18 to 22. 

8410 

If to 22. 

87.70 

18 to 22_ 

n.fo 

••««•••••••••• 



Otrr 22. 

5170 

Ov«22..... 
10 down..... 

51.70 

Over 22. 

64 50 

Over 29. ..***. 

6200 

Over 23....... 

6460 



a Ilama--Raculflr, booekas and 

10 down..... 

oaoo 

8400 

ID down..... 

74.70 

to down.*.*.*. 

72 60 

10 down—..,. 

8450 



(attul. 

10 to 14__ 

6S.90 

10 to 14..™ 

62.30 

10 to 14...... 

71,80 

61.40 

10 lo 12.—. 

7440 

10 to 12..*..— 

8200 



1. Ilam»-4tkiDJMa, bonrkM and 

10 down,.... 

72.60 

10 down..... 

7t60 

10 down..... 

10 down....... 

87.20 

10 down_.... 

9480 

Sdown.. 

9114.00 

bated. 

10 to 14. 

70.10 

10 to 14 

1)9,10 
04 4) 

H)to 14...... 

74 60 
74 to 

10 to 12 

84.90 

10 to 12._ 

12 to 18....... 

9150 

8 to 10. 

110.8) 

14 to 16__ 

67.00 

14 to 16. 

14 to 16...... 

12 to If 

81.60 

80. fO 

10 to 14 

10190 


Om 16-.... 

62.40 

Over 16...... 

61.40 

Orer 18. 

7400 

Over If- -_ 

7490 

Over 18_ 

8240 

Over 14 

99.60 

(t) Snllt ham. eklnlcta 
booriaai and (att4KL 
a Beaton butti. 

Ipoundiup. 

dW 

9po>UfuUap. 

8 down...... 

6190 

apou^up. 
8 down...**. 

72 40 

113 pounds up. 

6 down*—.... 

n.40 

IHpoundsnp. 

84.90 



idown...... 

4a 50 

4400 

M.6D 

54 10 



a BeI)W->8<|uart cut and feed* 

Orer 8...... 

44.00 

Over 8. 

43.50 

Ovw 8...**. 

59.00 

Ov«r A_ 

52 40 





0 down...™ 

SO. 50 

Odown...... 

41.00 

8 down—**. 

5240 






Ina 

PtolS-...™ 

37.80 

Olo 15.™.. 

99.00 

8 to 14..***. 

40.50 

... 

,, , 


........ 

• • • • M 

.*.**.« 


15 to 17__ 

9100 

15 to 17_ 

33,50 

14 to 18,.—. 

4290 



.**.»*...« .... 

........ 

-.aav.wa^v 


10. B«nie*-*S<|uarr rut and ared* 
kot with tparerib In. 

It Brllipa—Square OUl, iwlle* 

1710 22, - 

22 down..... 

90 00 
34.W 

17 to 23 - 

23 down.—.. 

91.50 
94 70 

18 to 30..—. 
30 down*.**. 

40.00 

4450 

•wwwwwww••#•••ww 

.— 


*. 

•••••••••••••• 




0 down..^.. 

4180 

i down 

5410 







and dcrtnrd. 



0 to IS........ 

4LA> 

610 14.— 

5200 










15 to 17—... 

35.70 

n.90 

14 to 16 _ 

45.60 

4250 










17 to 29_ 

18 to 20. 







IX tolna~Rcfulor..«»^*««««««^ 

12 down..... 

W.OO 

13 down..... 

04 00 

19 flown..... 

71.00 







19 to 18_™ 

08. on 

19 to 18 _ 

58.00 

13 to 18..—. 

70.90 








16 to 30 _ 

dOO 

18 to 3D _ 

5400 

18 to 18 __ 

84 90 



.. 



. 


Ow 20..... 

saoo 

Over 30..... 

51.00 

Over 18 . 

61.40 







a) Lolna—Regular (skin 

19 down..... 

M.OO 

19 down.—. 

5400 

12 down. 

M.40 







on). 

19 to 18 . 

53,00 

19 to 18 _ 

54,00 

12 to 18 

4V 10 







01) Lolna-'Caoter cut..... 

7't <lown..«. 
7)> to 104— 

60.40 

7)4 down. _ 

74 40 

7)4 down.— 

62 eo 








87. SO 

TGtolo’i... 

04 50 

7U to 

6430 

• ww • • w,w« w« wwwww w 

*..*... 

• •••*■•*«•• •••••• 

........ 


....... 

(Ill) ShouMor end of Iota... 

104U) 1* -- 

63.00 

104 to 15 ... 

84.00 

104 to 13.— 
All wTigbta.. 

7430 







All welghta 

4LOO 

Allwelghta.. 

42 00 

52 30 







(iv) flam end of loin....... 

All wctghU.. 

4130 

Allweigbu.. 

44 20 

All welf hU.. 

54 00 







IS. PUnlca^Rccular. botM In . 

6 down.,.™ 

14.80 

8 down . 

34.00 

8 down—... 

4210 

8 down.*.*.... 

<3.80 

8 down........ 

44 io 



14. Pknica—Boockui . 

Over 8...... 

9100 

Over 8...^.. 

31.50 

Over*. 

39-60 

Ovr< *_ 

41.20 

Over 8..*..*.. 

42 (U 



8 down...... 

41.90 

8 down...... 

40.60 

8 down....*. 

49 OU 
44 10 
5490 

8 down........ 

Over 8. 

8 down—*.... 

51.10 
4400 
81.90 

8 down... 

Oiw A_ 

13.30 

5410 

0171) 




Orer 8...... 

36.40 

Over 8...... 

37.90 

Over 8_... 



IS. Picf)k»—Boofikai, aklnlrm. and 

8 down_... 

50.40 

8 down_... 

44 90 

8 down. 

f down.-^_ 


....... 

(alt4d. 

Orel 8..^... 

48.00 

Over 8...,., 

44 10 

Over 6_ 

54.(0 

Over 8........ 

57.80 

Over 8....—, 
14 down....... 

6130 
54 70 



10. Sliouldrre—Bkbincrt Dock boor 

10 down..... 

89 00 

18d^ii..... 

34 50 

18 down.*... 

44 VO 



out. 

Over 16..... 

3a SO 

Om 18..... 

3400 

Over 18. 

44 30 



Over 14....— 

4400 



(i) Shoulder*—Skinned. 

16 down_ _ 

34 70 

18 down_ 

34 20 

18 down—.. 

44.50 





ncckbone In. 

Over 18 . 

34.50 

Over 18..... 

34.00 

f>ver 18 . 

4230 







17. Bhoubicra—Hkloocd, bonetaaa.^ 

14 down . 

44.00 

14 down _ 

43.50 

14 down,.... 

52 70 



12 down 

59.» 




Over 14 . 

41.20 

Om 14...., 

44 70 

Over 14,.*.. 

49. KO 



Orer 12...—. 

55.90 



18, Shmikkre—BoneU^ dOnkaa 

12 down . 

40 €0 

12 down . 

44 M) 

12down 

59.00 



12 down _ 

64 10 



and fatted. 

0%vf 19 . 

45.00 

Om 12..... 

44 40 

Over 13 . 

55.70 



Over 12... _ 

ft 50 



IP. SboukSera—Rccukr. oackbone 

18 down..... 

9160 

18 down.—. 

3410 

18 down..,.. 

42 40 






out. 

Ovwr 18..™ 

3190 

Over 18 . 

32M) 

Over 18 .... 

41.10 







BX Shcmldm—Rough. ncckboD# 

18 down.— . 

9100 

18 down..... 

32 40 

18 down*.... 

fa on 







In. 

Ow 18 , . 

lago 

Over 18,.... 

40 

Over 18__ 

24 on 







ft Sboukkra—Rough, neoklioae 

18 down .w.. 

9170 

18 down—.. 

33,90 

18 down..... 

41. SO 







out. 

SX Shouldrra—Long cut (may be 

O^-er 18., — 
All welgntf. 

91.60 

31W 

Over 18. 

91.10 

Over 18. 

9290 

. 

— 


— 


. 

■old only to be tgmi. dry 
cured, or dried), 
f3. Butta—Boiirleaa.. 













Sdown...... 

<0.10 

9 down. 

62 60 

9 down...«.. 

7440 

9 down... 

81.00 






Over 8.. 

SAID 

Over 9...... 

M8D 

Om 3__ 

7200 

O w 3. 

7i40 





ft Lolni—Bonrleia (Canadiaa 
■trie) (may not be utd to re- 

AllwrigbU.. 

64 70 

AQwdfhta.. 

10430 

ADwHfhu.. 

12410 



All wirigbia_ 

134 40 

All wi^hta.. 

14470 

lalkmi In rreeh or fn>m> form). 













tS. U^me-Dooekm. regular cap or 

All welghtj.. 

0120 

AD welfhta.. 

«.70 

.. 

. 

• WSW^^WWWWMWWWW 

....... 


—*—. 




Allwelghta.. 

24.10 

AD wetgbu.. 

94 to 

All wrIgItU.. 
Under 12.— 

91.10 







17. Fat . 

tTnder 12,... 

19.70 

Under 12.... 

R50 

17.50 






******* 


19 to 18 _ 

14.70 

12 to 16 _ 

14 50 

12 to If™*, 

14 50 

.. 





**HH* 

tS. Fat back todioraquam....*«««l 

Over If . 

1170 

Over 18...., 

14 50 

Om If . 

19.70 







Allwelghta.. 

1A70 

AUwrIgbl*.. 

14.50 1 

AUwaigbta.. 

n.5o 

Baaaaarwwwww 
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fAU|vW«>ri on t dollar per nrt.kxwbMif; IbepiicefvafiyftielkMioraewtilMnberDdtioed proportioQaielr. Welfbta are bj rsof* tnd not by aemcrl 


Iton 

Fresh or ftoten 

Coud 

Cured and smoked 

Cured and smoked, 
reody-toeat 

Cured and smoked, 
cooked (ont to molds 
under prsBsurv) 

Bmwncd—not eurod 
ImaT be precooked 
(lo molds under 
pn^nv) ur (not 
In mokb under 
prtssnrt)! 

Wckht 

ranf* 

(pounds) 

PrkJi 

Welfht 

raufte 

(pounds) 

Price 

Wekhl 

raose 

(pouodi) 

Prtoe 

Wdfht 

rangB 

(rounds) 

Prtet 

WHcbt 

ranee 

(pounds) 

Prkw 

Weight 

range 

(pounds) 

Prtoe 

2 $ Kcllki Of bcBy sqaarts, dry. 

AU welfbu.. 

137.00 

Ail wckhU.. 

$26 00 

All wirfghta.. 

$13.30 





. 


mlt trim (ckar or rib). 













2 $ rialos. )owh and (sore: 













plates_ .... 


lATO 


14.80 


17.50 


X - 




wwmmmw-rn 

TLi^fulqr pm«a 


lAOO 


lAOO , 


22 30 







Jowl butta.. 

butts *kb*hws 

AllwtiihU.. 

tAIO 

l$3Q 

All welghta.. 

lAao 

AOwelghtA. 

12 70 

... 

. 

. 

.*- 

.. 

. 

Sqaaieiowl bolts... 

l $«0 

17.90 

* 2116 * 

................ 

....... 




....... 

JIB 


lAOO 


1150 


2230 







jWWV AAMrw*as OV 

ruLub Jowb). 

Tllirf nemm _ _ 


1 AO 0 




»•**«•.* 

. 

...... 

. 

. 

. 


Bfl ItMkfVkfltlfl .... 

3 doem____ . 

4$ CO 

3 dnww . 

4$ 50 

3 tlnwn...... 

$$70 








Ovcrl. 

4A00 

Over 3_ 

4A80 

Over 3..._ 

03 40 


..a*... 

................ 



....... 

M llttrlMdW rfbe 

3 dowu-..-.- 

$7.00 

1 down...... 

$7.10 

$ down_ 

M.SO 







ofaSWw^^ gw a ■ ■ 

Orer 3_ 

esL 10 

Over 3...... 

ex to 

Over 3-...*. 

42 30 







3$ I.oln ribs.. 

AllwokhU.. 

64.70 

Allwa^ta.. 

013U 

All weights.. 

74. $0 

. ......ttttt-tt- 

....... 

................ 


■ T,_tttttttt 


$4. Bpartrtb brkket bones.*.....*.. 

All wekbta.. 

lAOO 

All wcltthU.. 

1$5Q 

All wrifbta.. 

l$70 




........ 
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IX anj wbolesale pork cut listed above la 
not cut or trimmed In accordance wttb tbe 
epeclfloatlons prcecrlbed In Appendix 2. you 
must deduct $2.00 per cwt. from the prices 
listed above for any such Improperly cut or 
Ulmmed Xreah or Xroxen cut and $2.60 per 
cwt, from the prices listed above for any 
such Improperly cut or trimmed cured or 
prooeseed cut. 

2, Section 21 Is amended to read as 
follows: 

Sec. 21. Schedule U^Wholesale pork 
cuts: Sliced bacon, derind, packed In 
ihipping containers, 

tAtt rvkvs are on a doQais ptr ewt. padtM baair the 
priw fur a bacUon erf a cvt. sliaU bs rvdoevd proper* 
tkoalely] 


Packtd la m- 
UllMtlSO 
pound* or las 



L I*arrbairot wrapped: 

0) UoMlt 

01) Oiada B.. 

OH) Oradr . 

2. aoQi In ooQopbaoa or olb 
truunmu material: 

(l) OradeA__ 

OM Orada __ 

tttU Oradf ... 

a Clcard cartoo- or cardboard 
wrapped In ovDopboor «s ocher 
trauaparvnt mahwIalT 

n» Orade A.... 

(in Orad-j B__ 

<W) UrMkC.. 

i. Aar pnekasB Uatod above: 

0) Ilotal.. 

on Orade O.. 

(ki) Canadton ftyk: 

Sinokfd__ 

Coobrd._ 

Qvl Jowl buUa.. 

(v) Booekai recular plotaa— 


» 


(AH rrkve are on a doUarv per nri. parked badjc the 
prior lor a frorikm irf a cwi. shall bt rvduced proper^ 
tloQaiclyl 



Packrdln 
ountalnen 
30 pounds 
or kn 

$ Pktter or ImiOi kyers; 

(i) flOlrl...... 

(U) Orede .. 

mi) Grade B. ................... 

I04.X 

#1.00 

$210 

Ov) Grade 0 ___ 

47. $0 

(*) rir»fki n. ,_ 

3370 

$ Bamende: 

0 ) ikeksM 2 pounds or Irsa.. 

22 70 

(II) Loosein carton or packagM over 

2 pntmtt*____ 

2210 
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Bach of the above prlcee Includes wrap* 
ping and packaging ollowoncea and you may 
not odd to tbe prices listed above any oddl* 
Uon specified In section 61 or 62. 

XX any of tbe above Items la packaged In a 
shipping container containing more than 30 
pounds, tbe price Listed above for each such 
Item shall be reduced $0.S0 per cwt. 

3. Section 22 Is amended to read as 
follows: 

Stc. 22. Schedule Ill^Wholesale pork 
cuts: Cured and cooked, cured, smoked 
and cooked, and browned, 

|An priera are <m a dottare per cwt. looee bads; the prlea 
lor any IhbcUon of a cwt. shall be redueed prepor* 
Uonately. WchebU are by rant* and not by averan. 
CoDictdItrou In this achedolo moat be cooked In nkoMa 
QiHlir pnesnrel 



1 

2 

f 

Price 

1 

9 

w 

a 

•1 

II 

a 

0 

1 

1 

1. Hans—Bftolar, 
bonrkse and fkttcd. 
2 nams—Skinless. 

booeksi and fatUKl. 
A Picnics—Skinless. 

bcneleffS and (atted. 
$ aheuldcrs— Sklnlcas, 
bontifss and totted. 

lOdtnm.. 
Over lA. 
lodown.. 
Over to.. 
$down... 
OverOw.. 
lOdowo.. 
Ovor 10.. 

tnip) 
#$30 
07. $0 

01. $0 
o$ao 

04.0 

$$» 

6$» 

$$$» 

S7.0 

ioa» 

«$$e 

71.00 

a$40 

7am 

$$0 

$6200 
BAM 
102 30 
$$» 
7240 
BA 40 
7170 
BA0 


■rscUL ADJtrvrMtKT 

If any wholesale pork cut listed above Is 
not trimmed In accordance with tbe speci¬ 
fications prescribed In Appendix 2. you must 
deduct $2.60 per cwt. from tbe prices Hated 
above for any aueb impro|>erly ^xlmmed cut. 

4. Section 24 is amended to read as 
follows: 

Sic. 24. Schedule V—Wholesale pork 
cuts: Miscellaneous pork cuts, 

IAH prfcM are <m a dolliin prr cwt. IcKnebafh except that 
srmitt fkinf are iirioed on a dnllare rer cwt. nacki^l 
baftbu The price for any CraeUon of a cwt. ahaU be 
reduced proportlonatdyl 


Price 


si 

li 


I, Bueki, H pcKmd np__ 

a Kmsekica under H poood- 

3. Koei. rrguiar..^.......^^...^. 

4. KcM, shaft cut____ 

A TidblU from hind feet.«^_ 

A Talk ... 

7. Neck booMS.. 

A No. 1 skins—ftripe^.. 

W. Bacon aklni... 

10. Qelatin skins (priretndudee the 
cnnlak)*r: you may noi add 
the addluoijs |«rovided In mc- 

tkmSIorSn...... 

II. BlaiS* butts (blade bor^..^., 

la BackbotMO..... 

13. Country baekboocs (southrm 

14. 

lA Pork tendtrioln Ups...... 

lA Coppicoki tutu (cured and 
eookrd) (nataral caiings): 

pounds down.. 

Over 214 pounds... 

17. Capplcok b^ts (cured and 
cmed) (artiOHol oaelnfs): 

2)4 pooiMls down.. 

Ov«r 2)4 pounds.. 

lA Capplcok butts ((urrd and 
cmed) (wrapped In orlln* 
phane or uCher uanspaient 
materkl or vegrtabk parch* 
mmt): 

2)4 (loands dowii....»«.^. 
Over 2)4 pounds.^^,^. 


$30 00 
22 00 
6 OO 

aoo 

lAOU 
17. UO 
16 00 
12 00 


taaoo 
30 00 


$26* 
3$ 00 
AOO 

AOU 
ML 00 
37.00 


22 00 
30 00 


11.00 


4t.UQ| 

10.00 


104.00 

M.W 


$$80 
((7 00 


06 80 
37 tiU 


Kara: If you sell bocks, knuckles, feel, UdWis from 
bind fsei. No. 1 tklns—stripa, lailA<*v neck boticAonm). 
you may add $1.00 per cwt. to the prloes lor these I terns os 
UsWd lor (r^ or (rotm. 
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5. Section 25 is amended to read as 
follows: 

Ssc. 25. Schedule Vt^Wholesale pork 
cuts: Seml^sterile canned meats. 

lAU pTicr* nr* on t <tolUn poc cwt, pnekod boil*. Tbo 
tirkw tnr tiy fTMUion of • cwt. ihnO be nxluced |in>- 
portiocutcly. WetrhU un by nui|» mnd not by 
ein*pc lor eiiirt weliibt hems emtSsr 7 pounds. rightt 
reJi*f to the wsicht of ths rmxturt Immedtetcly before 
oMmioc. Vou msr not odd to tb# isricvt listed betow 
the sd JilloDS proTld^ In lectkMi M or 571 




mot 


Wdxht 

ranito 

(pound*) 

72 

M 

D 

1 

o 

a 

03 

i. CannM w!w>l« bam: 

Cndar 7. 

lOiOO 

107.00 

(•) Bklohm r<4 

«krisbtMi«h) (llmitiKl 
to QiMrton. hiUvos 
And full pouAda 
ouly). 

(^) SklnksM (aD ihApoa 




7to$.... 

saao 

80.20 

i>lb«r than PuUmaa 

Stoll... 

85.50 

88.20 

•lyW. 

II to IS.. 

82.00 

84 60 

IS to 15.. 

Taoot 

91.40 

(PolUh 

7t©W-... 

8S50 

94 20 

•tyle with thank 
ooUar). 

9 to 11... 

8150 

85.20 

II to IS.. 

TAOO 

A1.60 

id) Pttllman. tklBloM. 

7 to 10... 

87.00 

Ml. 70 

10 to IS.. 

8S.80, 

84 50 

% Can w holt plan lot..._ 

4 to S_ 

70.00 

. . 

S, CttnnKl fpkwl hioobaoQ 
ennat. 

A - ... 

54 70 


dor $.... 

53 30 


4. Cauotd fiOccd bam.». 

S... . 

70 10 


sora... 

74 60 


a Canned pmaMMl hAm. boo*- 
INA. dipped. 

x _ 

taso 


dor a... 

TSSO 


10. 

78 10 


a CaoiMd cboppod pork, bona- 

s. 

57 . W 


km. 

doc 5..^ 

55 00 



10. 

Si SO 
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Tour celllDg price for canned whole ham»— 
skinless, which are opened and removed 
from the can for Inspection and testing, shall 
be $6.00 per cwt. below the prices listed In 
aectlon 22. SchediUe ZU. Item 2. for cured 
and cooked hams of the applicable weight 
range. 

Your ceiling price for canned whole hama 
(Polish style), which are opened and removed 
from the can for inspection and testing, 
shall be $8.00 per owt. below the prices listed 
In aectlon 22. Schedule in. lum 2. for cured 
and cooked hams of the applicable weight 
range. 

6. Section 27 is amended to read as 
follows: 

Sec. 27. Schedule Vll/^Wholesale 
pork cuts: Fabricated Loin cuts. 


(All pflciw srr on a doUsn per rwt. loess baslf: the price 
for any freccioo of a owt. shall bt reduced propor- 
tioastoly) 



mot 

BtrvlrklA loin chopi (out fod to Mid): 
tiaU't by— 

Mippty houMA to ponreyori of maali 
atMl by anyoiw to pttrvryort uf tntalt at 
defined to taction 00 (p) (1)..._......... 

974 30 

Combloatloo dltthbutori or peddler truck 
tnlten It dtQncd in Mctlon OQ (b (1) to 
iiiir'vayun of moalt____ .. 

67.80 

All utbtf taka.... 

6180 


Nora: Tlw abo\*s cut may be sold only to punrsyorf 
of roeals. hotel supply houans, oombtnatloii distrlbuton. 
ship suppliers and peddler liuck kIIwp as defbitd la 
•i>ctlon dtj (U (1). 

7. Section 28 Is amended to read as 
follows: 

See. 28. Schedule iX^Wholesale pork 
cuts: Aged, dry-cured pork cutf. 


RULES AND REGULATIONS 


(AD prices are on a doUart per cwt. loose basis; tbs priot 
for any (raotloa of a cwL ahaU bs reduesd propoc- 
tlonaUily) 


Item 

Priot 

CaipBd.dry 

eutvd) 

1, Ham __ 

tossn 

61.10 

5400 

50.20 

2v20 

a KbouldcfV..,____ 

S. Dacoo tkkt (banehwi)... 

4 ffitoon (fpttwfih in)_........ 

a Hog )tw» (am knotrn at rough JowU)- 


8. Section 31 Is amended to read as 
follows: 


8«c. 31, Schedule XI—Dressed hogs: 
Flat price basis. This section or section 
30 may be used to determine the celling 
price of a dressed hog sold to a cerUlled 
dressed hog processor. This section 
shall be used to determine the celling 
price of a dressed hog sold to a person 
other than a certified dressed hog 
processor. 


IAU pricra are on a doUan tier cwt. baah; the prita for any 
fradkai of a cwt. ahall ba rtduoed proc^lofiaUly. 
WcIchU arc by ranfp and not by avcnkfc) 


Shipptr 5^ylt 

Packer Style 

Dretted weight 

Plies 

Dressed wHgbt 

plica 

ranges (pouttdi) 


ranget (pounds) 


Pics: 


Pics: 


81 10 99__ 

$34 30 

73 to Ml.™..... 

934 50 

100 to 119_ 

S4 00 

90 to 107. 

37. Ml 

laoto isd. 

34 00 

108 to 121.... 

37.30 

Btitchan: 


Butchon: 


137 to 153.. 

S4 » 

124 to 138_ 

34 60 

tAAlnl?! _ 

S4.40 

139 to 154........ 

34 50 

17210 litH. 

32.70 

15510 169. 

34 80 

189 to 21S.. 

2180 

170 to 102.... 

34.80 

21410 235.. 

22.40 

103 to 21S.™_ 

34.80 

386 to 355. 

21.50 

214 to 238. 

8430 

Over 995..... 

3430 

Over 330. 

32.00 

Sows: 


8owt: 


Unckrlia.™... 

32.00 

Under ttO. 

3190 

S)3 And over...... 

29.80 

W) and over..... 

31.50 


Nora. Drcaaed plin wrlghtnc hM than 81 pounds 
ahlppcr ftylc. or hna than 73 poundi. inrkar ilyla. aliall 
remain under iha Oecwral Callluf Pric* Rrf Qlationr. as 
amended and lupi^lcmcotrd. 

9. Section 43 (a) is amended by delet* 
Ing paragraph (2) thereof and by Insert¬ 
ing a new paragraph (2) to read as 
follows: 

(2) To purveyors of meals, you may 
add $3.70 per cwt. to the prices specified 
in S^edules 1 through IX and XI and 
to your ceiling price determined imder 
section 29 <a) (2); however, you may 
not add more than $2.50 to these prices 
if you take the peddler truck selling 
addition provided In Section 49; or 

10. Section 44 (a) is amended by de¬ 
leting paragraph (2) thereof and by in¬ 
serting a new paragraph (2) to read as 
follows: 

(2) To purveyors of meals, you may 
add $2.70 per cwt. to the prices specified 
In Schedules I through IX and XI and to 
your celling price determined under sec¬ 
tion 29 (a> <2>: however, you may not 
add more than $1.50 to these prices if you 
take the peddler truck selling addition 
provided in Section 49; or 

11. A new secton 54 is added to read 
as follows: 

Sac. 54. Addition li^laughterer*s 
addition on a sale to a purveyor of meals. 
(a) On the sale of any pork product to 
a purveyor of meals, you may add $1.20 
to the celling prices specified in Article 


n. However, you may not take this ad- 
dlUon if you take the peddler truck sell¬ 
ing addition provided In section 49. 

12. Appendix 2 (c) (1) is amended by 
adding at the end thereof a new sub¬ 
division (1) reading as follows: 

(l) Horn, bone fn. skinless and fatted, 
meiuiB A hum cut ab dtACtibed In Appendix 
2 (c) (1) except that All tkln hAi been re¬ 
moved And All trlmmAble fAt bAA been re¬ 
moved therefrom to within 14 hich of the 
leAO. 

13. Appendix a (c) (89) Is amended 
by adding at the end thereof a new sub¬ 
division (li) reading as follows: 

(U) Hop face meAns a hog head as defined 
In Appendix 2 (c) (89) except that the lower 
Jaw U removed. 

(Sec. 704. 64 aut. 810. as amended; 50 U. 8. C. 
App. Sup. 2154) 

Effective date. This amendment shall 
become effective on July 29. 1952. 

Joseph H. Prxehiix. 

Acting Director of Price Sta^ 
bilizcCtion. 

July 29. 1952. 

IF. R. Doc, 52-8407; Plied. July 29. 1952; 

10:57 A. m.| 


(Celling Price Regulation 5. Arndt. 0] 
CpR 5 —Iron and Stxel Scrap 

AUTOMOBILE BODY SCRAP—DEALER TO DEALER 

DimRENTXAL; MISCELLANEOUS AMEND¬ 
MENTS 

Pursuant to the Defense Production 
Act of 1950. as amended. Executive Or¬ 
der 10161. and Economic Stabilization 
Agency General Order No. 2, this amend¬ 
ment to Ceiling Price Regulation 5. is 
hereby issued. 

STATSSfXNT OF CONSIDERATIONS 

This amendment makes two major 
changes In CPR 5 in addition to several 
changes of a clarifying and corrective 
nature. 

There Is csUblished a new unprepared 
grade of steel scrap of dealer and indus¬ 
trial origin consisting of automobiles, 
buses, trucks, trailers and other motor 
vehicles sold prior to demolition for 
scrapping purposes or to a consumer of 
iron and steel scrap. Prior to this 
amendment such motor vehicles were 
included within the dcflniUon of demoli¬ 
tion projects and were priced under the 
General Ceiling Price Regulation. It is 
the opinion of the Director that such 
vehicles do not properly belong within 
this category of projects which histori¬ 
cally have been distinguished from un¬ 
prepared scrap because of the special 
skills and equipment needed to handle 
them not ordinarily available to the 
average processor of scrap and because 
of the varying amount of reusable and 
non-ferrous material contained in such 
projects. The costs of demolition and 
preparation of true demolition projects 
will vary greatly with each Job and at 
times may even exceed the celling price 
for the resulUnt scrap. It was because 
of these distinguishing characteristics 
that demolition projects were left under 
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the General Ceillna Price Regulation In 
the absence of adequate provisions in 
CPR 5 to price such material. 

Automobiles, buses, truclcs. trailers and 
other motor vehicles, on the other hand 
produce fairly uniform quantities of iron 
and steel scrap and non-ferrous scrap 
and have been customarily considered by 
the iron and steel scrap industry as Im- 
poilant and regular sources of grades 
33, 34, and motor blocks. In fact, auto 
scrap is preceded only by industrial and 
railroad scrap in importance. 

Normally such vehicles are purchased 
by auto wreckers who strip them of all 
usable ports for resale. After being 
stripped, they are demolished and pre¬ 
pared by the auto wrecker, or sold to 
scrap preparation yards who have devel¬ 
oped facilities for the efficient processing 
of this scrap. To facilitate the pricing of 
such scrap material on a uniform basis, 
the lack of which under the OCPR has 
hitherto led to much confusion among 
both buyers and sellers, a grade differ¬ 
ential has been established by this 
amendment which takes into account 
the normal amount of non-metalllc at¬ 
tachments such as upholstery, glass, etc., 
and the cost of burning, demolishing and 
preparing the vehicle into its compo¬ 
nent grades of Iron and steel scrap. No 
allowance has been made for the non- 
ferrous batteries or radiators In view of 
the fact that such items are custom¬ 
arily and easily removed prior to demo¬ 
lition. Correspondingly, however, no 
additional charge may be made for such 
Items unless they are removed by the 
seller and Invoiced, weighed and shipped 
separately. No fees for intransit prep¬ 
aration of the new grade 35 may be 
charged or paid. 

The second major change affecting 
dealer and industrial scrap is the revi¬ 
sion of the dealer to dealer dlffei'ential. 
When ceiling prices were established by 
Amendment 5 to CPR 5 for sales of iron 
and steel scrap between dealers, a one 
dollar differential was provided for the 
scrap collection in recognition that the 
spread between the celling price for un¬ 
prepared scrap paid to the industrial 
producer and the coiling price received 
for the prepared grade must be appor¬ 
tioned among the collecting, trucking, 
preparation and handling functions. 
Considering the fact that the collectors 
and small peddlers normally pick up 
such unprepared scrap at the gener¬ 
ator's plant in their own trucks and haul 
It directly to the preparer's yard, which 
may be some distance away, without 
bringing It Into their own yard, the 
trucking and delivery aspect of Uieir 
operation is an important one. It has 
been amply demonstrated, however, 
since the effective date of Amendment 5, 
that the one dollar per gross ton is dis¬ 
proportionately small and has forced 
many collectors to curtail or abandon 
their delivery operation. This In effect 
forces the preparer to remove the scrap 
from the collector's yard either In his 
own truck or in a common carrier truck, 
the added expense of which must be 
met out of the remaining spread realized 
by the preparer. 

This amendment apportions the re¬ 
spective charges more realistically by in¬ 
creasing from one dollar to two and a 
No. 14S-4 


half dollars the fee which the dealer who 
sells imprepared scrap to another dealer 
end delivers it In his own truck to the 
preparer's yard may charge. 

The provisions relating to vessel move¬ 
ments have been amended to permit the 
payment of dock charges where the Na¬ 
tional Production Authority allocates 
for raU shipment, scrap which has al¬ 
ready been stored at a dock for water 
movement. Since the shipper who has 
already stored the scrap at a dock for 
water shipment will have Incurred the 
costs contemplated by the regulation, it 
is felt that such a shipper should re¬ 
ceive compensation for the costs Involved 
where he is directed by a governmental 
agency to ship his scrap by rail. 

The restrictions on intransit prepara¬ 
tion of dealer and industrial scrap have 
been clarified to correspond with the 
Interpretations which have been issued 
concerning the method of shipment per¬ 
mitted. One of the circumstances In 
which a consumer may designate a dealer 
to prepare steel scrap of dealer and in¬ 
dustrial origin on an Intranslt basis is 
where he purchases such unprepared 
semp In rail carload lou. The term 
"rail carload lots" designates the mode 
of transportation as well as the quantity. 
Thus the only circumstances under 
which scrap may be trucked into the pre¬ 
parer's yard on an intranslt basis is when 
the material is allocated by the National 
Production Authority for shipment by 
truck. 

Another aspect of the same problem 
Is the quantity of scrap intended by the 
words "rail carload lot". It is obvious 
that as regards sheet Iron (grade 33) 
and other light scrap a rail car cannot 
ala^ays be loaded to the full weight to 
which the minimum carload freight ap¬ 
plies. This results In dead freight 
charges for the difference in weight. 
The provisions have been amended to 
specify that a rail car must be loaded 
to at least maximum visible capacity 
and that all freight charges for a car¬ 
load weighing SO.ODO pounds and over 
may be charged to the consumer. For 
carloads weighing less than 30,000 
pounds, the prorated dead freight 
charges for the difference between the 
weight actually shipped and the 30,000 
pounds may not be paid by the consumer 
or his broker and must be charged back 
to the shipper. 

In the formulation of this amendment 
there has been consultation with indus¬ 
try representatives. Including trade as¬ 
sociation representatives, and consider¬ 
ation has been given to their recom¬ 
mendations. 

AlCEND.\TOBT PROVISIONS 

Ceiling Price Regulation 5 is amended 
In the following respects: 

1. Section 1 (a) (1) is amended to 
read as follows; 

(1) All sales and deliveries, including 
export sales and sales for export, by any 
person of prepared and unprepared iron 
and steel scrap: 

2. Section 3 (a) (2) is amended by 
adding the following grade (35): 

SS. Automobiles, buses, trucks, UsUen 
and other motor vehlclesi —12.00. 


3. Section 3 Cc) (5) Is amended to 
read as follows: 

(5) The ceiling shipping point price 
for the sale of any grade of unprepared 
steel scrap of dealer or industrial origin 
(grades 32. 33. 34 and 35) by a dealer to 
another dealer (excluding brokers) is 
the price determined for the applicable 
grade in accordance with section 4 plus 
an amotmt not to exceed one of the 
following: 

(1) When the material Is loaded In a 
railroad car or common caixier truck or 
vessel—$1.00 per gross ton. 

(U) When the material is delivered to 
the preparer's yard in a vehicle owned 
or controlled by the shipper—$2.50 per 
gross ton. 

4. Section 5 (a) is amended by chang¬ 
ing the name Warren, Pennsylvania, to 
read Warren, Ohio. 

5. Section 6 (a) is amended to read 
as follows: 

(a) The ceiling delivered price of any 
grade of steel scrap delivered by rail, 
vessel, or combination thereof, shall be 
the shipping point price as determined 
in section 4 hereof, plus the actual 
charge for transporting the scrap from 
the shipping point to the point of de¬ 
livery by the means of transportation 
employed, except as provided in section 
15 (f) on intranslt preparation. 

6. Section 6 is amended by adding the 
following paragraph (d): 

(d) Where scrap is allocated by the 
National Production Authority for rail 
shipment, and prior to the date of the 
NPA allocation order such scrap has 
been stored at a dock for water move¬ 
ment. the dock charges set forth in par¬ 
agraph (b> may be charged and paid, 

7. Section 15 (a) (1) is amended to 
read as follows: 

(1) Where unprepared steel scrap of 
dealer and industrial origin (other than 
grade 35) is allocated for preparation in¬ 
translt by the National Production Au¬ 
thority. 

8. Section 15 (a) (2) Is amended to 
read as follows: 

(2) Where a consumer purchases un¬ 
prepared steel scrap of dealer and indus¬ 
trial origin (other than grade 35) for 
shipment by rail to the preparer's irard 
In minimum rail carload lots. A rail¬ 
road car loaded to maximum visible ca¬ 
pacity will be considered a minimum rail 
carload lot. Grade 35 cannot be pre¬ 
pared on an Intranslt preparation fee 
basis. 

9. Section 15 (f) is amended to read as 
follows: 

(f) Whenever intranslt preparation 
of iron or steel scrap is permissible pur¬ 
suant to the provisions of this section, 
the celling delivered price shall be the 
ceiling shipping point price plus the rail 
transportation charges to tho point of 
preparation, or the ceiling on-line price 
plus any off-line rail transportation 
charges to the point of preparation, plus 
the applicable ceiling preparation fee as 
established in section 16 of this regula¬ 
tion, plus the transportation charges 
from the preparation yard to the point 
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of delivery as established and restricted 
in sections 6, 9p 12 or 13 of this regula* 
lion, whichever Is applicable. 

The rail transportation charges to the 
point of pi'eparation may include any 
charges for dead freight providing the 
scrap material is loaded in the railroad 
car to maximum visible capacity and 
weighs not less than 30.000 pounds. If 
the scrap material weig^ less than 30,- 
000 pounds an adjustment must be made 
for the prorated dead freight charges 
for the difference in the weight actually 
shipped and 30.000 pounds so that this 
proportion of the dead freight charges 
will not be paid by the consumer or his 
broker. 

10. Section 23 Is amended by adding 
the following paragraph (d): 

(d> Unprepared prades. 

(32) Unprepared steel scrap which 
when compressed constitutes No, 1 
bundles. 

(33) Unprepared steel scrap which 
when compressed constitutes No, 2 
bundles. 

(34) Unprepared steel scrap other 
than materUU suitable for hydraulic 
compression. 

(35) Automobiles, buses, trucks, traiU 
er$ and other motor vehicles. Automo¬ 
biles, buses, trucks, trailers and other 
motor vehicles; it may Include non-fer¬ 
rous and non-metallic attachments 
which are an integral part of the ve¬ 
hicle, including the attached tires, bat¬ 
teries, radiators* upholstery and glass, 
it must be free of all non-mctallic ma¬ 
terial which U not an lntegi*al and 
attached part of the vehicle, 

11. Section 28 (b) Is amended to read 
as follows: 

<b) *Tron and steel scrap*' mc^ans all 
ferrous materials, either alloyed or un¬ 
alloyed. of which Iron or steel is a princi¬ 
pal component, which are the waste of 
industrial fabrication, or objects that 
have been discarded on account of obso¬ 
lescence. failure or any other reason. 
It does not Include any material which 
qualifies as a re-usable product by 
reason of its condition, which is sold as 
a re-usable product, and which is not 
purchased for use in any of the opera¬ 
tions mentioned in paragraph (c) of this 
section It docs not Include demoli¬ 
tion projects, as defined in paragraph 
(n) of tills section, prior to demolition. 
It includes automobiles, buses, trucks, 
trailers and other motor vehicles when 
sold for demolition Into scrap or when 
sold to any consumer as defined in para¬ 
graph (c). It does not include metal 
coated ferrous material sold for the re¬ 
covery of the coating substance to a per¬ 
son regularly engaged in such operation. 
It docs not Include tool steel scrap con¬ 
taining 1 percent or more of tungsten or 
molybdenum nor does It Include stain¬ 
less steel scrap for which ceiling prices 
have been established under Celling 
Price Regulation 29. 

12. Section 28 (n) is amended by de¬ 
leting the word *^automobiles" in the 
first sentence. 

Effective date. This amendment to 
Ceiling Price Regulation 5 shall become 
effective August 2.1952. 


(Sec. 704. e4 Stat. 816* as amended; 50 U. 8. O. 
App. Sup. 2154) 

Ellis Arnall. 

Director of Price Stabilization, 
July 29, 1952. 

(P. R. Doc. 52'g405: Filed. July 29. 1952; 
10:57 a. m.] 


fCelling Price Regulation 151. Arndt. 1| 

CPR 151— Appalachiak Hardwood 
Lumber 

established w^exobts for green lumber 

Pursuant to the Defense Production 
Act of 1950. as amended. Executive Order 
10161. and Economic Stabilization 
Agency General Order No. 2. this 
Amendment 1 to Ceiling Price Regulation 
151 is hereby issued. 

STATEMENT OF CONSIDERATIONS 

This amendment establishes weights 
for green lumber for use in computing 
celling delivered prices under section 
6.2. The regulation as originally Issued 
provided established weights for air- 
dried lumber only. Since the regulation 
was issued, a number of requests have 
been received showing the need for 
established green weights. This amend¬ 
ment meets the need for such weights. 

The weights shoan arc the weights 


commonly accepted in the Industry. 
They are based on the weights shown In 
the “Rules for the Measurement and 
Inspection of Harw^ood Lumber. Cypress. 
Veneers and Thin Lumber,'* effective 
January 1. 1952. published by the Na¬ 
tional Hardwood Lumber Association, 
which have been adjusted to allow for 
the untrimmed and unedged cuttings of 
circular sawmills. 

In the formulation of this amendment, 
there has been consultation with 
industry representatives, including trade 
association representatives, and consid¬ 
eration has been given to their recom¬ 
mendations. 

In the Judgment of the Director of 
Price Stabilization, the provisions of this 
amendment are generally fair and equi¬ 
table and are necessary to effectuate the 
purposes of Title IV of the Defease Pro¬ 
duction Act. 

AMENDATORY PROVISIONS 

Ceiling Price Regulation 151 Is hereby 
amended in the following respect: 

A new section. 3.12, Is added to article 
m. immediately following section 3.11. 
to read as follows: 

8ec. 3.12. Established welffhts for 
green lumber. The established weights 
per thousand feet for green lumber cov¬ 
ered by this regulation, for use In com¬ 
puting transportation additions under 
section 6.2* are as follows: 


EflTABUHiimD ClKCDf LrMHBB Wxtoimi 
llVxmilfl per 1.00Q feeil 


Speciei 


TtUdcneei (Inch) 


8^ 


S/i 


i/i 






S/i 


10/4 


IZ'4 


1<V4 


Firm tA tough uh.. 

.. 

Jlooch «.*««•' 

Bfcrch.... 

Buckey . 

Oierry . 

ChCAlAUt.... 

Mountain elm. 

Block gum.. 

Hkrk*)cy. 

Rord nui|)k.... 

Hard curly........... 

Boa maple... 

Rod oak—plain. 

While oak—riaia.. 

While ook-BP and WHND. 

While oak—qoartared^. 

Poplar.. ... 

SycatiKire. 


ETOQ 


4.1m 

S,M0 

i400 


4. ODD 


8.600 

8,000 


4.400 

4,100 


8,000 


4.400 

8,000 


iom 

iooo 

ATOO 

imo 
Aim 
A300 
A 4m 
Amo 
A100 
AJm 

Awo 

Awo 

A400 

Amo 

AWO 

AMU 

AMO 

4.000 

ABOO 


Aom 

AOOO 
AWXt 
Amo 
AOOO 
A800 
AXN) 
A4m 
AOOO 
Asm 
A4a) 
A 0(0 

Aaw 

Aom 

Amo 

AWO 
AWO 
A 9X1 
ATOO 


AOOO 

AOOO 

AOOO 

AOOO 

AOOO 

A4Q0 

A400 

AWO 

Aono 

A 400 
AAOO 

Aaoo 

Aaoo 

A 700 
AOOO 
Aom 

AOOO 

Aom 

AWO 


Aim 

Aano 

AB» 

A too 
A too 

ATOO 
AWO 
AOOO 
A NOD 
ATOO 
AWO 
A400 


AOOO 
A800 
A 800 
A300 
A800 
A 100 


Aim 

A»o 


AWO 

A400 


AWO 

A4<0 


^^C0 


AWO 


Aaoo 

‘awo 


AWO 

*Aoo6' 


A60O 


AWO 

AOOO 


7,000 

A7U0 


7.000 

7.000 


A100 
A4m 
A 4(0 
A400 
A 400 
AWO 


A3m 

AOOO 

AWO 

AWO 

Aom 

8,400 


AWO 

AW) 

AWO 

Aom 


A700 


(Sec. 704. 64 Stat. 816. aa amended; 50 U. a C. App. Sup. 2154) 
Et!ectix>e date. This amendment is effective August 2. 1952. 


July 29. 1952. 


Elus Arnall. 
Director of Price Stabilization. 


|P. R. Doc. 62-S410; Piled. July 29. 1952; 10:57 a. IXL] 


(OeUIng Price Regulation 5, Arndt. 10| 
CPR 5—Iron and Steel Scrap 

OEXLTNO SHIPPING POINT PRICES FOR STEEL 
SCRAP OftlOlNATINO IK YARDS SITUATED IN 
NEW YORK CITY 

Pursuant to the Defense Production 
Act of 1950. as amended, Executive Order 
10161. and Economic Stabilization 
Agency General Order No. 2. this amend¬ 
ment to Ceiling Price Regulation 6 is 
hereby issued. 


STATEMENT OF CONSIDERATIONS 

This amendment to Celling Price Reg¬ 
ulation 5 modifies the provisions of 
section 4 (d) which establish ceiling 
shipping point prices for steel scrap at 
shipping points in New York City and 
Brooklyn. New York. 

Prior to the Issuance of this amend¬ 
ment, section 4 (d) provided that the 
ceiling shipping point price of the base 
grade. OPS Grade 1. No. 1 bundles, with 
differentials established in section 3 of 
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CPR 5 for olhcr grades, at all shipping 
points in New York City and Brooklyn, 
New York, should be $36 99 per gross 
too. The definition of shipping point 
which is pertinent here is stated in sec¬ 
tion 28 (i) to be the point where the 
scrap has been placed f. o. b. railroad 
cars. 

It has now come to the attention of 
the Office of Price StabiUzalion that 
there is at least one dealer in iron and 
steel scrap whose yard Is located in New 
York City but who uses rail facilities 
situated outside New York City. Histori* 
cahy. this dealer has been recognized in 
the trade as a New York City dealer 
and he is in direct competition with the 
other dealers situated in New York City. 
The closest rail point to his yard is be* 
yond the New York City limits, and the 
railroad has constructed special facili¬ 
ties at this rail point for this dealer. 
The rail rates from this rail point out¬ 
side New York City to Bethlehem and 
Pittsburgh, Pennsylvania, are the same 
as the rates to Bethlehem and Pitts¬ 
burgh, Pennsylvania, prevailing at the 
two rail points in New York City which 
are closest to this scrap dealer's yard. 

However, due to the wording of section 
4 (d) and the definition of "shipping 
point" as set forth in section 28 (1) a 
dealer is not entitled to use the celling 
shipping point prices established for the 
New York City area if he loads at a rail 
point outside New York City even 
though his yard is situated in New York 
City. As a result, a dealer in this posi¬ 
tion is not able to effectively compete 
with other dealers in the New York City 
area who use rail points within the city 
of New York, 

Therefore, it appears that Ceiling Price 
Regulation 5. althotigh generally fair 
and equitable to the group which it 
covers, may work hardship or inequity 
on at least one dealer in iron and steel 
scrap. The Office of Price Stabilization 
has recognized that adjustments should 
be made in such individual hardship 
cases. To alleviate this unintended 
hardship on such dealers in iron and 
steel scrap, this amendment to CPR 5 
is being issued. It will permit a dealer 
to use the ceiling shipping point prices 
established for New York City when the 
scrap originates at his yard located in 
New York City even though he may use 
a rail point located outside New York 
City, if such rail point is the closest one 
to his yard where the scrap In question 
originates. It is believed that this 
modification of section 4 (d) will evoke 
a more equitable situation and will en¬ 
able such dealers to effectively compete 
in the New York City area. 

In the formulation of this amendment 
there has been consultation with In¬ 
dustry representatives. Including trade 
association representatives, to the ex¬ 
tent practicable, and consideration has 
been given to their recommendations. 

AMCKDATORT PROVISIONS 

1. Section 4 (d) Is amended to read 
as follows: 

<d) The ceiling shipping point price 
for No. 1 bundles (with differentials es¬ 
tablished in section 3 hereof for all other 
grades) at all shipping points in New 
York City (or Brooklyn. New York) shall 


be $36,90 per gross ton: Provided, hoie- 
ever, a dealer whose yard is situated in 
New York City and who customarily 
places his scrap f. o. b, railroad cars at 
a point outside New York City may use 
the ceiling shipping point prices estab¬ 
lished above for shipping points in New 
York City, if the rail point outside New 
York City which he uses is the closest 
rail point to the yard in which the scrap 
originated. 

Effective date. This amendment to 
Ceiling Price Regulation 5 is effective 
August 2. 1952. 

(8eo. 70t. 64 8tat. B16, M amended; SO 
tJ. 8, C. App. Sup. 2154) 

Ellis Arnall, 

Director of Price Stabilization, 
Jxjtr 29.1952. 

|P. n. Doc. 52-6406: FUed. July 29. 1052; 

10:57 a. in.] 


Chapter VI—Notional Production Au- 
thorityi Department of Commerce 

I CMP Regulation No, 1. Direction 12; 
Revocation) 

CMP Rm. 1— Basic Rulss of the 
Controlled Materials Pl,\n 

Dir. 12— Restrictions on Steel Ship¬ 
ments AND Acceptance of Deuverizs 

REVOCATION 

DlrecUon 12 (17 P. R. 6430) to CMP 
Regulation No. 1 Is hereby revoked. 
This revocation does not relieve any per¬ 
son of any obligation or liability incurred 
under Direction 12 to CMP Regulation 
No. 1, nor deprive any person of any 
rights received or accrued under said 
direction prior to the effective date of 
this revocation. 

(64 8Ut. 816. Pub. Law 429. 82d Cong.; 60 
U. 8, C. App. Sup. 2164) 

This revocation is effective July 28, 
1952. 

National Production 
Authority, 

By John B. Olverson, 

Recording Secretary, 

[P. R. Doc. 52-8393; Filed. July 28. 1052; 
5:32 p. m.) 


|NPA Ordsr M-dA. DiracUon 3 of July 28. 
1962] 

M-8A— Steel Distributors 

DIR. 3—supplemental SHIPMENTS BY 
PBOOUCERS—LIMITATIONS ON DISTRIB- 

utoks* deliveries 

This direcUon to NPA Order M-6A is 
found necessary and appropriate to pro¬ 
mote the national defense and is issued 
pursuant to the Defense Production Act 
of 1950, as amended. In the formulation 
of this direction, consultation w*ith in¬ 
dustry representatives has been rendered 
impracticable due to the need for im¬ 
mediate action. 

Sec. 

1. What this diraoUon dost. 

3. IJmluUona on dallvariaa by dlauibutora, 
8. Shipmanta to diitrlbutora. 

4. Item limltaikm. 


Atmtoamr: SecUona 1 to 4 Ucued under 
aec. 704. 64 6tat. 616. Pub. Law 429 63d 
Cong.; 50 U. 8. C. App. Sup. 2154. Interpret 
or apply see. 101, 64 Stat. 799. Pub. Law 429, 
82d Cong.; 60 U. 8. C. App, Sup. 2071; icc. 
101. E. O. 10161. Sept. 9. 1050, 15 F. R. 6105; 
8 CFR, 1950 8upp.: aec. 2. E. O. 10200, Jan. 
8, 1061. 16 P. R. 61; 8 CPR, 1951 Supp.; eeca, 
402. 405, E. O. 10281. Aug. 28. 1951, IS F. R. 
8789; 3 CFR. 1051 Supp. 

Section 1. What this direction does. 
This direction makes a number of 
changes in the present orders and regu¬ 
lations concerning steel distributors. 
These changes are occasioned by the 
recent work stoppage in the steel indus¬ 
try. It requires certain forms and shapes 
in stock or acquired by distributors to be 
shipped or delivered by them only on 
defense orders for a limited period. It 
Increases the quantities of steel required 
to be shipped by producers to distrib¬ 
utors subject to certain limitations. It 
makes provision with respect to the 
recent production losses. It temporarily 
modifies section 5 of NPA Order M-6A 
by permitting steel distributors to accept 
and fill orders for smaller quantities than 
heretofore required. 

Sec. 2. Limitations on deliveries by 
distributors. From the effective date of 
this direcUon through the close of busi¬ 
ness August 7, 1952, no steel distributor 
shall ship or deliver any steel in the 
shapes and forms listed in List A of this 
direcUon from his inventory of such 
steel on hand on the effecUve date of 
this direcUon, except on authorized con¬ 
trolled material orders bearing allot¬ 
ment symbols A. B. C, or E, and a digit, 
or Z-2. or allotment symbols accom¬ 
panied with the suffix B-5. No steel 
distributor, who receives steel In the 
shapes and forms listed in List A of this 
direction during the pericxl from the 
effecUve date of this direcUon through 
the close of business December 31. 1952, 
shall ship or deliver more than 50 per¬ 
cent of the tonnage of any product 
listed in List A received In any one ship¬ 
ment during such period for a period 
of 15 days after receipt of any such 
shipment, except on authorized con¬ 
trolled material orders beating allot¬ 
ment symbols A. B. C. or E, and a digit, 
or 2^2, or allotment symbols accom¬ 
panied with the suffix B-5. Accurate 
records of each transaction covered by 
this secUon shall be set up and main¬ 
tained by each steel distributor in ac¬ 
cordance with and pursuant to the pro¬ 
visions of secUon 10 of NPA Order M-6A. 

Sec. 3. Shipments to distributors, 
(a) Subject to the liroltaUons in this 
paragraph, each producer shall be obli¬ 
gated to accept purchase orders from 
steel distributor customers which call 
for shipments during Uie months of 
September, October, and November 1952, 
or to ship on unfilled orders calling for 
earlier delivery, up to a minimum of not 
less than 120 percent of the base ton¬ 
nage of each steel distributor customer 
instead of the 100 percent presently pro¬ 
vided in section 3 of NPA Order M-6A. 
A producer may cancel orders (to the 
extent hereafter provided > for any prod¬ 
uct received from any steel distributor 
customer In excess of such distributor's 
base tonnage of that product. If the total 
tonnage of orders for that product 
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scheduled for delivery In that month 
from steel distributors, further conver¬ 
ters as denned in NPA Order M>1. and 
from persons placing authorized con¬ 
trolled material orders bearing allot¬ 
ment symbols A. B. C. or E. and a digit, 
or Z-2. or allotment symbols accom¬ 
panied with the suffix B-5. exceeds 50 
percent of the producer’s planned pro¬ 
duction for that month. The amount 
by which such orders mentioned In the 
preceding sentence exceeded 50 percent 
of such producer's planned production is 
herein referred to as the '‘supplemental 
tonnage". If the supplemental tonnage 
exceeds 20 percent of the base tonnage 
of all steel distributor customers, then 
all steel distributor orders for that prod¬ 
uct in excess of the base tonnage shall 
be cancelled. If the supplemental ton¬ 
nage is less than 20 percent of the base 
tonnage of all steel distributor custom¬ 
ers then a percentage of the orders for 
that product from any steel distributor 
customer In excess of such distributor's 
base tonnage of that product shall be 
cancelled. Such percentage shall be de¬ 
termined by dividing the difference 
between 20 percent of the base tonnage 
and the supplemental tonnage of all 
steel distributor customers by 20 percent 
of the base tonnage. If any such order 
Is cancelled there sliall be no obligation 
upon the producer cancelling the order 
to fill the same in a subsequent month. 

(b) To the extent practicable and 
within the limitations of paragraph (a) 
of this section, producers shall ship dtir- 
ing August 1952 to their steel distributor 
customers up to a minimum of 120 per¬ 
cent of their base tonnage on orders 
calling for delivery during the month of 
August or in prior months. 

(c) Under section 3 to NPA Order 
M-6A producers are required to accept 
purchase orders from steel distributor 
customers up to a minimum of 100 per¬ 
cent of such distributor's base tonnage. 
To the extent that shipment of such 
orders were or are stopped for reasons 
occasioned by the work stoppage, pro¬ 
ducers are not required to accept orders 
pursuant to section 3 of NPA Order 
M-GA. provided tonnage is shipped to 
distributors In the quantities provided in 
section 3 <a) of this direction, it being 
the Intent hereof that the flow of steel 
to distributors commence immediately 
pursuant to this section 3. but that pro¬ 
ducers be relieved of any obligation to 
make up lost tonnages. 

Sec. 4. ttem limitation. During the 
period from the effecti\^ date of this 
direction through the clase of business 
November 29. 1952. no steel distributor 
shall be required to make delivery on an 
authorized controlled material order 
from Inventory to any one customer to 
any one destination during any calendar 
week of any item of a steel product In 
quantities In excess of the following: 

Aliy Item of carboD steel more thso 4.000 
pounds. 

Any Item of alloy steel more than 2.500 
pounds. 

Any Item of stainless steel sheet more than 
1.000 pounds. 

Any item of stainleH bars and plates more 
than 500 pounds. 

Any Item of stainless tubing or pipe more 
than 500 pounds or feet, whichever is lew. 


RULES AND REGULATIONS 

In no case shall a steel distributor be re¬ 
quired to make deliveries to any one cus¬ 
tomer aggregating 20.000 pounds or more 
during any calendar w^eek unless the de¬ 
liveries include 10 or more different items, 
subject to the limitations of the preceding 
sentence as to each item. 

This direction shall take effect July 
28. 1952. 

National Production 
Authoritt. 

By John B. Olverson, 

Recording Secretary. 
List A 

Bar. hot-roUsd. 

Bar. cold-Anished. 

Elsctrloal ahe«t and strip (high-grade).* * 
Structural shapes (wlde-ffanged sections),* 
Pressure tubing—eeamless and welded. 
Uechanlcal tubing—seamleaa. 

Plate, sheared. 

Sheet and strip—hot-rolled. 

Sheet and strip—cold-rolled. 

(P. R. Doc. 52-8392: Piled. July 28. 1952; 
6:32 p. m.| 


(NPA Order M-42—Revocation] 

M-42— IKSCCT Wire Screening 

REVOCATION 

NPA Order M-42 (16 P. R. 2033) Is 
hereby revoked. 

This revocation does not relieve any 
person of any obligation or liability In- 
curred under NPA Order M-42 nor de¬ 
prive any person of any rights received 
or accrued under said order prior to the 
effective date of this revocation. 

(Sec. 704. G4 Slat. 81G. Pub. Law 429. 82d 
Cong.; 50 U. 8. C. App. Sup. 2154) 

This revocation is effective July 29, 
1952. 

National Production 
Authority, 

By John B. Olverson. 

Recording Secretary, 

(F. R. Doc. 52-8413; Piled. July 29. 1952; 
11:03 a. ro.) 


ICMP Regulation 1. Direction 15 of July 
29. 19521 

CMP Reg. 1—Basic Rules or the 
Controlled Materials Plan 

DIR. 15—SPECIAL DEUVERY STATUS OF 
CERTAIN MILITARY ORDERS 

This direction under CMP Regulation 
No. 1 is found necessary and appropriate 
to promote the national defense and is 
Issued pursuant to the Defense Produc¬ 
tion Act of 1950. as amended. In the 
formulation of this direction, consulta¬ 
tion with Industry representatives has 
been rendered Impracticable due to the 
need for immediate action and because 
the direction affects many different 
industries. 


> AISI—M17, MIS. M14. and oriented. 

* Wide-flanged aeotlona are steel beams or 
columns having parallal face flanges rolled 
on a universal stnicttiral mill or Gray mill 
in sizes ranging In depth from 4 to SG Inches, 


Sec. 

1. What this direction does. 

2. PreferenUal status of certain authorised 

controlled material orders. 

8. Applicability of other regulations and 

orders. 

AoTBoamr: Sections 1 to 3 Issued tmder 
sec. 704. 64 Stat. 816. Pub. Law 429. 82d 
Cong.; 50 U. 8. C. App. Sup. 2154. Inter¬ 
pret or apply see. 101, 84 Slat. 799. Pub. Law 
429. 82d Cong.; 50 U. 8. C. App. Sup. 2071; 
seo. 101. E. O. 10181. Sept. 9. 1950, 15 P. R 
8108; 3 CFR 1950 Supp.; sec. 2. E. O. 10900. 
Jan. 3. 1951. 18 P. R. 61; 3 CFR 1951 Supp.; 
secs. 402. 405. B. O. 10281, Aug. 28. 1951, 16 
P. R. 8789; 3 CFR 1951 Supp. 

SECTION 1. What this direction docs. 
The purpose of this direction is to Insure, 
so far as practicable, that all authorized 
controlled material orders placed with 
steel mills in support of military, atomic 
energy, and machine tool programs, call¬ 
ing for delivery prior to the fourth quar¬ 
ter (or calling for delivery In the flrst 2 
months of the fourth quarter when 
placed with third quarter allotments 
pursuant to Direction 16 to CMP Regu¬ 
lation No. 1), are delivered not later 
than November 30. 1952, This will be 
accomplished by according preferential 
delivery status to such orders. 

Sec. 2. Preferential status of certain 
authorized controlled material orders, A 
steel controlled materials producer who 
has accepted, or hereafter accepts, an 
authorized controlled material order for 
steel bearing a program Idcntlflcation A. 
B. C. or E. and a digit (Including the 
suffix B-5>. or Z-2, calling for delivery 
on or before September 30.1952. or call¬ 
ing for delivery In October or November 
1952 when placed with a third calendar 
quarter allotment pursuant to Direction 
16 to CMP Regulation No. 1, shall make 
shipment against such order as close to 
the requested delivery date as is prac¬ 
ticable. If it not possible for him to 
make shipment by November 30. 1952. 
against all authorized controlled mate¬ 
rial orders for steel calling for delivery 
on or before September 30.1952. or call¬ 
ing for delivery in October or November 
1952 when placed with third calendar 
quarter allotments pursuant to Direction 
16 to CMP Regulation No. 1. he must 
schedule for production and ship against 
orders bearing a program Identiflcatlon 
A. B. C. or E. and a digit (including the 
suffix B-5), or Z-2. in preference to 
orders not bearing such a program 
Idcntlflcation: Provided, however. That 
those provisions of NPA Order M-1 and 
NPA Order M-6A pertaining to ship¬ 
ments by producers to further convert¬ 
ers and distributors are not superseded. 
To the extent that he is unable to make 
shipment by November 30. 1952, against 
all authorized controlled material or¬ 
ders for steel bearing a program Idcn- 
UfleaUon A. B. C. or E, and a digit 
(including the suffix B-5), or Z-2. call¬ 
ing for delivery on or before September 
30. 1952, or calling for delivery In 
October or November 1952 when placed 
with third calendar quarter allot¬ 
ments pursuant to Direction 16 to CMP 
Regulation No. 1. he shall promptly no¬ 
tify NPA. Iron and Steel Division, by 
letter or telegram, listing such orders. 

Sec. 3. Applicability of other regular 
tions and orders. The provisions of CMP 
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Regulation No. 1, Revised CMP Regula« 
Uon No. 6. NPA Order M>1« including the 
directions and amendments thereto, and 
oX any other NPA regulation and order 
heretofore issued, are superseded to the 
extent to which they are inconsistent 
with the provisions of this direction, but 
in all other respects the provisions of such 
rcgulationa and orders shall remain in 
full force and effect. 

This direction shall take effect July 
29. 1952. 

National PaoouenoN 
Authority. 

By John B. Olvirson. 

Recording Secretary, 

(F R. Doc. 5a>a427: Filed. July 29. 1952; 
12:02 p. m.) 


(CMP Regulation 1. Direction 16 of 
July 20. 19521 

CMP Rsg. 1->Basic Rulxs or Tifc 
COKTSOLLXO MaTBSXALS PLAN 

DIR. 16—THIRD AND FOURTH QUARTER AU¬ 
THORIZED CONTROLLED XATERIAL OROERS 

This direction under CMP Regulation 
No. 1 is found necessary and appropriate 
to promote the national defense and is 
Issued pursuant to the Defense Produc¬ 
tion Act of 1950. as amended. In the 
formulation of this direction, consulta¬ 
tion with industry representatives has 
been rendered impracticable due to the 
need for Immediate action and because 
the direction affects many different 
industries. 

See. 

1. What this dlrectkka does. 

2. Third quarter authorised controlled xxia- 

teiial orders. 

$. Fourth quarter authorized controlled ma¬ 
terial orders. 

4. AppUcabUlty of other regulations and 
orders. 

ArrMoarTv: Sections 1 to 4 Issued under 
sec. 704. 64 Slat. 816. Pub. Law 429. 82d 
Cong.: 50 U. S. C. App. Sup. 2154. Interpret 
or apply sec. 101. 64 8tat. 790. Pub. Law 429. 
aSd Cong.: 50 U. S. C. App. Sup. 2071; sec. 
101. E. O. 10161. Sept. 9. 1050. 15 F. R. 6105; 
3 CFR 1950 Supp.; see. 2. E. O. 10200, Jon. 3. 
1951. 16 P, R. 61: 3 CFR 1951 Supp.: secs. 
402. 405. E. O. 10281. Aug. 28. 1951. 16 P. R. 
6769; 3 CFR 1951 Supp. 

Section 1. What this direct ion does. 
The purpose of this directum is to permit 
the placement and acceptance of certain 
third quarter 1952 and fourth quarter 
1952 authorized controlled material or¬ 
ders even though they call for delivery 
after the end of such quarters. 

Sec. 2. Third Quarter authorized con- 
troUed material orders, (a) The provi¬ 
sions of this section apply to all author¬ 
ized controlled material orders for the 
third calendar quarter of 1952 which are 
placed on and after the effective date 
of this direction. 

cb) An authorized controlled material 
order for steel placed pursuant to an al¬ 
lotment for the third calendar quarter 
of 1952 which contains the quarterly 
Identlhcation 3Q52. or an authorized con¬ 
trolled material order for steel placed 
pursuant to self-authorization (for ex¬ 
ample, Direction 1 to CMP Regulation 
No. 1 > or quota (for example, CMP Regu¬ 
lation No. 5) for the third calendar quar- 


f ^ I---* 


' ' FEDERAL REGISTER 

ter of 1952 which does not contain a 
quarterly Identification, may call for de¬ 
livery at any time up to November 30, 
1952: Provided, however. That such 
order Is placed pursuant to load time re¬ 
quirements. A steel controlled materials 
producer or a steel controlled materials 
distributor who receives an authorized 
controlled material order for steel which 
bears the quarterly identiffcation 3Q52 
and which calls for delivery between 
October 1. 1952. and November 30. 1952, 
shall accept and fill such order in prefer¬ 
ence to an authorized controlled ma¬ 
terial order which bears the quarterly 
IdentlflcaUcm 4Q52 and which calls for 
delivery between October 1. 1952, and 
November 30. 1952. notwithstanding the 
sequence of order placement. 

8ec. 3. Fourth Quarter authorized 
controlled material orders, fa) The 
provisions of this section apply only to 
authorized controlled material orders for 
the fourth calendar quarter of 1952 
which do not bear a program identlflca- 
tion A. B. C. or E. and a digit (including 
the suffix B-5), or Z-2. and which are 
placed on and after the effective date of 
this direction. 

<b) An authorized controlled material 
order for steel placed pursuant to an 
allotment for the fourth calendar quar¬ 
ter of 1952 which contains the quarterly 
identiffcaUon 4Q52. or an authorized 
controlled material order for steel placed 
pursuant to self-authorization (for ex¬ 
ample: Direction 1 to CMP Regulation 
No. 1) or quota (for example, CMP Reg¬ 
ulation No. 5) for the fourth calendar 
quarter of 1952 vrhlch does not contain 
a quarterly Identification, may call for 
delivery at any time from October 1, 

1952. to February 28, 1953; Provided, 
however. That such order is placed pur¬ 
suant to lead time requirements. A 
steel controlled materials producer or a 
steel controlled materials distributor 
who receives an authorized controlled 
material order for steel which bears the 
quarterly identlffcatlon 4Q52 and which 
calls for delivery between January 1. 

1953. and February 28.1953. shall accept 
and fill sucli order in preference to an 
order which bears the quarterly identifi¬ 
cation 1Q53 and which calls for delivery 
between January 1. 1953. and February 
28. 1953. notwithstanding the s^uence 
of order placement. 

Sec. 4. Applicability of other regular 
tions and orders. The provisions of CMP 
Regulations Nos. 1 and 4. Revised ChTP 
Regulation No. 6. NPA Orders M-1 and 
M-6A, including the directions and 
amendments thereto, and of any other 
NPA regulation and order heretofore 
Issued, are superseded to the extent to 
which they are Inconsistent with the 
provisions of this direction, but in all 
other respects the provisions of such 
Tegulatlons and orders shall remain in 
full force and effect. 

This direction shall take effect July 29, 
1952. 

National Proouctiok 
A uTHoarry, 

By John B. Olverson, 

Recording Secretary, 

(F. R. Doc. 62-8428: FUod, July 29. 1952; 

12:02 p. m.) 
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(CMP Regulation S. Amendment 1 of 
July 20. IQSrj 

CMP Rec. 2— ^Inventories of 
Controlled Materials 

This amendment is found nece.ssary 
and appropriate to promote the national 
defense and is Issued pursuant to the De¬ 
fense Production Act of 1950. as amend¬ 
ed. In the formulation of this amend¬ 
ment. consultation with lndust.ry repre¬ 
sentatives has been rendered imprac¬ 
ticable due to the need for immediate 
action and because the amendment af¬ 
fects many different Industries. 

This amendment affects CMP Regu¬ 
lation No. 2. as amended October 12, 
1951, by amending paragraph (a) of sec. 
tion 3 to read as follows: 

(a) No user of controlled material 
shall accept delivery of any Item of steel 
listed In Schedule I of CMP Regulation 
No. 1, if his Inventory of such item Is, 
or by such receipt would become. In ex¬ 
cess of the quantity of such Item neces¬ 
sary to meet his deliveries, supply his 
services, or perform his operations, on 
the basis of his currently scheduled 
method and rate of operation during the 
succeeding 45-day period, or In excess 
of a ''practicable minimum working in¬ 
ventory'* (as defined in NPA Reg. 1), 
arhlchevcr is less: Provided, however. 
That from September 1.1952. to Decem¬ 
ber 31. 1952, the above specified 45-day 
period shall be a 30-day period. 

(64 Slot. 816. Pub. Law 429. 83d Cong.; 60 
U. 8. C. App. Sup. 2154) 

This amendment shall take effect July 
29. 1952. 

National Production 
Authority, 

By John B. Olverson. 

Recording Secretary, 

(F. R. Doc. 62-8429: Plied. July 29. 19.2; 

12:03 p. m.] 


(CMP Regulation 8. Dlirctlon 4 at Amended 
July 29.1962 J 

CMP Reo. 3— Preference Status of De¬ 
livery Orders Under thr Controlled 
Materials Plan 

DXR. 4—SPECIAL PREFERENCE STATUS OF 
CERTAIN DO RATED ORDERS 

This amended direction under CMP 
Regulation No. 3 is found necessary and 
appropriate to promote the national de¬ 
fease and is issued pursuant to the De¬ 
fense Pnxluction Act of 1950. as amended. 
In the foimulation of this direction as 
amended, consultation with Industry rep¬ 
resentatives has been rendered Imprac¬ 
ticable due to the need for immediate 
action and because the direction affects 
many different industries. 

Sec. 

1. Wbat thia direction doet. 

2. SUtut of certain CO rated orden. 

8. AppllcabiUty of otber regulaUcna and or- 
dtnu 

AtmiQRtTT! Seetloni 1 to 3 Uiucd under 
•ec. 704. 64 SUt. 816. Pub. Law 429. 83d 
Cong.; 60 U. 8. C. App. Sup 2154. Interpret 
or apply oec. 101. 64 Stat. 799. Pub. Law 429. 
82d Cong.; 60 U. 8. C. App. 2071: occ. lOt. 
r 0.10161, Sept. 9.1050. 15 F. R. 6105: 8 CFct 
1960 Supp.; etc, 3, E. O. 10200, Jan. 8, 1951. 
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16 r. R. 61; 8 CFR 1851 Supp.: MCS. iOX 405, 
E. O. 10281, Aug. 28. 1051. 16 F. R. 8789; 8 
CFR 1051 Supp. 

Section 1. What this direction does. 
The purpose of this direction Is to chan¬ 
nel Into defense programs, so far as prac¬ 
ticable. Class A and B products contain¬ 
ing steel. Tills will be accomplished by 
according special preference status to DO 
rated orders for such products, calling for 
delivery on or before December 31.1952, 
placed in support of military, atomic en¬ 
ergy. and machine tool programs. 

8ec. 2. Status of certain DO rated 
orders. Any DO rated order for a Class 
A product containing steel or a Class B 
product containing steel, bearing a pro¬ 
gram Identihcation A. B. C. or E. and a 
digit (including the suffix B-5). or Z-2, 
calling for delivery on or before Decem¬ 
ber 31. 1952, must be accepted and filled 
In preference to all other DO rated orders 
for Class A products containing steel or 
Class B products containing steel, previ¬ 
ously or subseQuently received, but which 
do not bear a program identification A. 
B. C. or E. and a digit (including the 
suffix B-5), or Z-2: Provided, however. 
That such a DO rated order need not be 
accepted if filling it would stop or Inter¬ 
rupt the supplier's operations during the 
next 15 days in a way which would cause 
a substantial loss of total production or a 
substantial delay In opei-atlons. All DO 
rated order (including those previously 
placed) for Class A products containing 
steel or Class B products containing steel, 
which bear a program identification A, 
B. C. or E. and a digit (Including the 
suffix B-5). or Z-2. shall have equal pref¬ 
erential status. 

Sec. 3. Applicability of other regula¬ 
tions and orders. The provisions of 
CMP Regulation No. 3. NPA Reg. 2. in¬ 
cluding the directions and amendments 
thereto, and of any other NPA regulation 
and order heretofore issued, are super¬ 
seded to the extent to which they are In¬ 
consistent with the provisions of this 
direction, but in all other respects the 
provisions of such regulations and orders 
shall remain in full force and effect. 

This direction, as amended, shall take 
effect July 29, 1952. 

National Phoductxoh 
Authority, 

By John B. Olverson. 

Recording Secretary. 

IP. R. Doc. 52-8430: Filed. July 29. 1952; 

12:03 p. m.| 


|Re?Ued CMP Regulation 6. Direction 6 
ot July 29. 19521 

CMP Reo. 6—Construction 

DIR 6—^TUIRD AND FOURTH QUARTER AUTHOR¬ 
IZED CO.VTROLLEO MATERIAL ORDERS 

This direction under Revised CMP 
Regulation No. 6 is found necessary and 
appropriate to promote the national de¬ 
fense and is issued pursuant to the De¬ 
fense Production Act of 1950. as 
amended. In the formulation of this 
direction, consultation with industry 
representatives has been rendered im¬ 
practicable due to the need for im- 


RULES AND REGULATIONS 


Qiedlat8 acUon and becauso the dlreo« 
tion affects many different industries. 

Sac. 

1. What thU direoUoa doet. 
t. Third quarter authorised oontrolled ma¬ 
terial orders. 

8 . Fourth quarter authorieed controlled ma¬ 
terial orders. 

4. AppllcabUUy of other regulations and or¬ 
ders. 

Autmositt: Sections 1 to 4 Issued under 
sec. 704. 64 Stat. 816. Pub. Law 429. 83d Cong.i 
60 U. 8. C. App. Sup. 2154. Interpret or ap¬ 
ply sec. 101. 64 8Ut. 799. Pub. Law 429. a2d 
Cong.; 60 U. 8. C. App. Sup. 2071; sec. 101, 
B. O. 10161, Sept. 9. 1950. 15 F. R. 6105; 8 CFR 
1950 Supp.: sec. 2. E. O. 10200, Jan. 3, 1951, 
16 F. R. 61; 3 CFR 1951 8upp.: secs. 402. 405. 
E. O. 10281. Aug. 28. 1951. 16 F. R. 8789; 3 
CFR 1951 Supp. 

Section 1. What this direction does. 
The purpose of this direction Is to per¬ 
mit the placement and acceptance of 
certain third quarter 1952 and fourth 
quarter 1952 authorized controlled ma¬ 
terial orders even though they call for 
delivery after the end of such quarters. 

Sec. 2. Third quarter authorized con¬ 
trolled material order, (a) The provi¬ 
sions of tills section apply to all author¬ 
ized controlled material orders for the 
third calendar quarter of 1952 which are 
placed on and after the effective date of 
thb direction. 

(b> An authorized controlled material 
order for steel placed pursuant to an 
allotment for the third calendar quarter 
of 1952 which contains the quarterly 
identification 3Q52. or placed for delivery 
in the third calendar quarter of 1952 
pursuant to the provisions relating to 
self-authorization set forth in either 
Article IV of Revised CMP Regulation 
No. 6 or In NPA Order M-100. may call 
for delivery at any time up to November 
30. 1952: Provided, however. That such 
order is placed pursuant to lead-time 
requirements. A steel controlled mate¬ 
rials producer or a steel controlled ma¬ 
terials distributor who receives an 
authorized controlled material order for 
steel which bears the quarterly Identifl- 
cation 3Q52 and which calls for delivery 
between October 1. 1952. and November 
30. 1952. shall accept and All such order 
in preference to an authorized controlled 
material order which bears the quarterly 
identification 4Q52 and which calls for 
delivery between October 1, 1952. and 
November 30, 1952, notwithstanding the 
sequence of order placement. 

Sec. 3. Fourth quarter authorised con¬ 
trolled material orders. (n> The provi¬ 
sions of this section apply only to author¬ 
ized controlled material orders for the 
fourth calendar quarter of 1952 which 
do not bear a program identification A. 
B. C. or £. and a digit (Including the 
suffix B-5), or Z-2. and which are placed 
on and after the effective date of this 
direction. 

<b) An authorized controlled material 
order for steel placed pursuant to an al¬ 
lotment for the fourth calendar quarter 
of 1952 which contains the quarterly 
identification 4Q52. or placed for de¬ 
livery In the fourth calendar quarter of 
1952 pursuant to the provisions relating 
to self-authorization set forth either in 
Article IV of Revised CMP Regulation 
No. 6 or in NPA Order M-lOO, may call 


for delivery at any time from October 1. 

1952, to February 28, 1953: Provided, 
however. That such order is placed pur¬ 
suant to lead-time requirements. A 
steel controlled materials producer or a 
steel controlled materials distributor 
who receives an authorized controlled 
material order for steel which bears the 
quarterly Identification 4Q52 and which 
calls for delivery between January I, 

1953. and February 28. 1953. shall accept 
and fill such order in preference to an 
order which bears the quarterly identifi¬ 
cation 1Q53 and which calls for delivery 
between January 1. 1953, and February 

28. 1953. notwithstanding the sequence 
of order placement. 

Sec. 4. Applicability of other regula¬ 
tions and orders. The provisions of 
CMP Regulations Nas. 1 and 4. Revised 
C:MP Regulation No. 6. NPA Orders M-l 
and M-6A. including the directions and 
amendments thereto, and of any other 
NPA regulation and order heretofore is¬ 
sued. are superseded to the extent to 
which they arc Inconsistent with the 
provisions of this direction, but in all 
other respects the provisions of such 
regulations and orders shall remain in 
full force and effect. 

This direction shall take effect July 

29, 1952. 

National Production 
Authority. 

By John B. Olverson. 

Recording Secretary. 

|F. R. Doc. 52^31: Filed. July 29. 1952; 

12:03 p. m.| 


Chapter XXI—Office of Rent Stabiliza¬ 
tion, Economic Stabilization Agency 
(Reut Regulfttton 1. Amdt. 66 to Schedule Af 
I Rent Regut Atlon 2. Amdt. 64 to Schedule A] 
RR 1 —Housing 

RR 2— Rooms in Rooming Houses and 
Other Establishments 

BcHZDUiJi A — Defense-Rental Areas 

CERTAIN STATES 

Effective July 30. 1952. Rent Regula¬ 
tion 1 and Rent Regulation 2 are amend¬ 
ed as set forth below. 

(Sec. 204,61 stat. 197, us amended: 50 U. 8. C. 
App. Sup. 1894) 

Issued this 25th day of July 1952. 

Tiche E. Woods, 
Director of Rent Stabilisation. 

1. Schedule A. Item 33a. is amended 
to describe the counties in the defense- 
rental area as follows; 

Monterey County, except the Cities of Car- 
mel-by-the-Sea. Monterey. Pacific Grove and 
SaUnaa. 

In Monterey County, the Townships of All- 
sal. CastrovlUe. Oonzalet, Monterey ahd Pa- 
jaro. except the Cities of Channel-by-the-Sea. 
Monterey, Pacifle Grove and Sallnae. 

In Santa Crus County, the Township and 
City of WatsonvUle; In San Benito County, 
the Townships of Hollister and San Juan. 

This decontrols the Cities of Monterey 
and Pacific Grove in Monterey County, 
California, portions of the Monterey Bay, 
California. Defense-Rental Area. 
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2. Schedule A. Item 83. U amended to 
describe the counties In the defense- 
rental area as follows: 

Cook County, except (i) the Cities of 
Berwyn. Blue Iilimd. Cslumet City. Chi¬ 
cago Heights. Des Plxines. Harvey, Park 
Ridge, and that portion of the City of Cgln 
located therein, (ii) the Town of Cicero, 
(Ui) the VUlaget of Arlington HelghU, Bart¬ 
lett, Bellwood. Brookfield. Burnham. Calu¬ 
met Park. Crestwood. Dolton. East Hazel- 
crest, Floaamoor. Pranklin Park. Glencoe. 
Glenview. Hazelcrest. Hillside. Homewood. 
Kenilworth. La Grange Park. Lansing. Le- 
mont. Lyons. Uarkham. Mattseon. Morton 
Grove. Mc. Prospect. Northfleld. Oak Forest. 
Orland Park. Palatine. Phoenix. Riverdale. 
River Forest. Riverside. South Holland, 
Thornton. Tlnley Park. Westchester. West¬ 
ern Springs. Wheeling. Wilmette, Wlnnetka, 
and (iv) those portions of the Villages of 
Barrington, Rlnsfdaie and Steger located in 
said Cook Cotiniy; Kane County, except that 
portion of the City of Bgln located therein, 
the Cities of Batavia. Geneva and 8t. Charles, 
and the Villages of Carpentersvllle. East 
Dundee. Hampahire, South Elgin and West 
Dundee: and Lake County, except the City 
of Lake Forest, the Villages of Deerfield and 
Grayslake, and that portion of the Village 
of Barrington located therein. 

This decontrols the Town of Cicero In 
Cook County, Illinois, a portion of the 
Chicago. Illinois. Defense-Rental Area. 

3a. In Rent Regulation I. Item 91 of 
Schedule A is amended to describe the 
counties tn the defense-rental area as 
follows: 

Champaign County, except the Cities of 
Champstgn and Urbana, and the Village of 
8U Joseph: axid VennUlon County. 

b. In Rent Regulation 3. Item 91 of 
Schedule A is amended to describe the 
counties in the defense-rental area as 
follows: 

Champaign County, except the Cities of 
Champaign and Urbana, and the Village of 
St. Joseph. 

This decontrols the Village of 8t. 
Joseph in Champaign County. Illinois, a 
portion of the Chxunpaign-Vermilion. 
Illinois. Defense-Rental Area. 

4. Schedule A. Item 102, is amended to 
describe the counties in the defense- 
rental area as follows: 

Lake County, except the Cities of Crown 
Point. East Chicago. Hammond. Hobart and 
Whiting, the Towns oX Highland and SCun- 
ster. and the Townships of Cedar Creek, 
Eagle Creek. Hanover, West Creek and Win¬ 
field. 

Ditto. 

In Lake County, the Cities of Crown Point 
and Whiting, the Towns of Highland and 
Munster, and the Townships of Hanover and 
Winfield. 

This decontrols the Cities of East Chi¬ 
cago. Hammond and Hobart in Lake 
County. Indiana, portions of the Gary- 
Hammond, Indiana. Defense-Rental 
Area. 

5. Schedule A. Item 149. is amended 
to describe the counties in the defense- 
rental area as follows: 

Oakland County, except (I) the Townships 
of Addison. Avon. Bloomfield. Brandon. Com¬ 
merce. Farmington. Grovel and. Highland, 
BoUy, Independence. Milford. Novi. Oakland, 
Orion. Oxford. Pontiac, Rose. Springfield, 
Troy. Waterford and West Bloomfield. (U) 
the Villages of clarkston. Holly. Lake Orton, 
Leonard. Milford. Ortonvllle. Oxford. Bochea- 
ter and that portion of Nonhville located in 


Oakland County, and (111) the Cities of 
Berkley. Birmingham. Bloomfield Hills. Claw¬ 
son. Farmington. Femdale. Hazel Park, 
Pleasant Ridge. Pontiac. Royal Oak. South 
Lyon and Sylvan Lake: Wayne County, except 
(!) the Citiea of Belleville. Ecorae. Oorden 
City. Grosse Potnte. Grotse Poinu Parma. 
Groeae Pointe Park. Gross# Pointc Woods. 
Uncotn Park. Livonia. Meivindale. Plymouth 
and River Rouge. (U) the Villages of Allen 
Park. Flat Rock. Gross# Potnte Shores. Ink¬ 
ster. Rockwood, Trenton and Wayne, (111) 
that portion of the Village of KorthvlUe lo¬ 
cated in Wayne County, and (iv) the Town¬ 
ships of Brownstown. canton. Eoorsc. Gross# 
He. Huron. Konkin. KorthvlUe. Plymouth, 
Romulus. Sumpter, Taylor and Van Buren; 
and Macomb County, except the Cities of 
East Detroit and Mount Clemens, the VUlsges 
of Prase? and Roseville, and the Townahipe 
of Armada. Bruce. Harrison. Lenox. Macomb. 
Ray. Richmond. Shelby, Sterling and Wash¬ 
ington. 

This decontrols the City of Ecorse In 
Wayne County. Michigan, a portion of 
the Detroit. Michigan. Defense-Rental 
Area. 

6. Schedule A. Item 160, Is amended to 
describe the counties in the defense- 
rental area as follows: 

Anoka. Dakota and Hennepin Counties: 
Ramsey County, except the City of Wfhlt# 
Bear Lake, the Town of WThlte Bear, and the 
VUlage of Kew Brighton: and Washington 
County, except the City of StlUwater, and 
the VUlage of Bayport. 

This decontrols the Town of White 
Bear in Ramsey County, Minnesota, a 
portion of the MlnneapoUs-St Paul, 
Minnesota, Defense-Rental Area. 

7. Schedule A. Item 228. Is amended 
to describe the counties in the defense- 
rental area as follows: 

Cuyahoga County, except the Cities of 
Bedford. Berea. Shaker Heights and Unlver- 
alty Heights, and the VUligea of Bay. Beach- 
wood. BentleyvUle. Bratenahl, BrecksvUle, 
Brooklyn Heights. Chagrin Falls, Oates Milts, 
Highiand BeigbU. Hunting Valley, Inde¬ 
pendence. Lyndhunt. Mayfield Heights, 
Moreland BUis. Korth Olmsted. Korth Royal- 
ton. Oakwood. Orange. Parkview, Pepper Pike. 
Seven BUis, Solon. StrongsviHe, Valley View, 
WairensvUle Heights. Westlake and West 
View. 

This decontrols the Village of Brook¬ 
lyn Heights In Cuyahoga County. Ohio, 
a portion of the Cleveland, Ohio, De¬ 
fense-Rental Area. 

8. Schedule A. Item 229. is amended 
to describe the counties In the defense- 
rental area as follows: 

FrankUn County, except the City of Upper 
Arlington, the Villages of Riverlea. WTester- 
vilte and Worthington, and that part of the 
VUlage of Canal Winchester located in 
FrankUn County. 

In Licking County, the City of Newark 
and the Townships of Madison and Newark. 

This decontrols the Villages of River- 
lea and Westerville in Prai^n County, 
Ohio, portions of the Columbus, Ohio, 
Defense-Rental Area. 

9. Schedule A. Item 237, is amended 
to describe the eounties in the defense- 
rental area as follows: 

Portage County. excei>t the Cities of Kent 
and Ravenna, and the VUiages of Aurora and 
Mantua. 

This decontrols the Village of Mantua 
In Portage County, Ohio, a portion of 
the Ravenna, Ohio, Defense-Rental Area. 


All decontrols effected by these amend¬ 
ments are based on resolutions submitted 
under section 204 Cj) (3) of the Housing 
and Rent Act of 1947. as amended. 

(F. R. Doc. 52-6320: Filed. July 29. 1952; 
8:47 a. m.) 


fRent Regulation S. AmdL 73 to Schedule A. 
Correction) 

[Rent Regulation 4. Arndt. 17 to Schedule A, 
Correction) 

RR a—Honts 

RR 4— Motor Courts 

BCHEDUL* a— DKfXNSE-RZNTAL AkCAS 

CALirORNlA 

In Amendment 73 to Schedule A of 
Rent Regulation 3 and Amendment 17 to 
Schedule A of Rent Regulation 4. the 
sentence which reads. ’"Effective July 23, 
1952, Rent Regulation 1 and Rent Regu¬ 
lation 2 are amended as set forth be¬ 
low.", is corrected to read as follows: 
"Effective July 23.1952. Rent Regulation 
8 and Rent Regulation 4 are amended 
as set forth below." 

This correction is effective July 23, 
1952. 

Issued this 25th day of July 1952. 

TicMi EL Woods, 
Director o/ Rent Stabilization^ 

|F. R. Doe. 63-6322; FUed, July 29, 1952; 
8:47 a. m.] 


[Rent Regulation 3, Arndt. 74 to Schedule A) 
[Rent Regulation 4. Arndt. 16 to Schedule A) 
RR 3 —Hotels 
RR 4 —Motor Courts 

Schedule A—Defense-Rental Areas 
CAL nrORNU AND INDIANA 

Effective July 30. 1952, Rent Regula¬ 
tion 3 and Rent Regulation 4 are 
amended as set forth below. 

(See. 204. 61 Stat. 197, as amended; 50 
U. S. C. App. Sup. 1894) 

Issued this 25th day of July 1952. 

Tiche E. Woods, 

Director of Rent Stabilization, 

1. Schedule A. Item 33a. is amended to 
describe the counties in the defense- 
rental area as follows: 

In Monterey County, the Townships of 
AliBsi. Csetrovliie. Gonzales. Pajaro and Mon¬ 
terey. except the Cities of Carmel-by-the-Sea, 
Monterey. Pacific Grove and Sslinss; m San¬ 
ta Cnis County, the Townihip axvd City of 
WataonvUle; tn 8sn Benito County, the 
Townships of Hollister and San Juan. 

This decontrols the Cities of Monterey 
and Pacific Orove in Monterey County, 
California, portions of the Monterey Bay, 
California. Defense-Rental Area. 

2. Schedule A. Item 102, is amended 
to describe the counties in the defense- 
rental area as follows: 

Lake County, except the Citiea of East CM* 
cago, Hammond end Hobart. »nd the Townj" 
ahlpe of Cedar t r.ck. £c:;:e Creek and West 
Creek. 












m2 

This decontrols the Cities of East Chi¬ 
cago, Hammond and Hobart In Lake 
County. Indiana, portions of the Gary- 
Hammond, Indiana, Defense-Rental 
Area. 

All decontrols effected by these amend¬ 
ments are based on resolutions submitted 
under section 204 (j) (3) of the Housing 
and Rent Act of IM7, as amended. 

IP. R. Doo. S2<6321; Piled. July 29. 1952; 

8:47 ft. m.J 


TITLE 38—PENSIONS, BONUSES, 
AND VETERANS’ RELIEF 

Chapter I—Veterans’ Administration 
6—UKnxD States Governmeni Lirg 

iRSUHAKCC 

Part S—National Service Life 
iNStniANCE 

KISCCLLANEOUS AMINDIfENTS 

1. In Part 0, § 6.2 (a) Is amended to 
read as follows: 

S 6.2 Applications for insurance un^ 
dtr section 5 of the Servicemen's Indenu 
nitv Act of 1951 iPub, Law 23, S2d 
Cong,), (a) Any person who, while In 
the active service on or after April 25, 
1951, surrenders a permanent plan of 
United States Government life insur¬ 
ance which is in force other than as ex¬ 
tended term insurance, for its cash value 
under the provisions of $ 6.115, or under 
§ 6.186 if the policy has no cash value, 
shall be granted a new policy of United 
States Government life insurance as pro¬ 
vided in $ 6.3 (a) upon written applica¬ 
tion signed by the applicant and pay¬ 
ment of the required premium within 120 
days after separation from such active 
service. Such insurance shall be grant¬ 
ed without medical examination. If the 
applicant is mentally incompetent the 
application for insurance under this 
paragraph may be made only by the 
Ruardian (committee or conservator), 
and. if required under the State law, 
after the court shall have authorized the 
fiduciary to make such application. 

• • • • • 

2. A new centerhead Immediately pre¬ 
ceding I 6.3 is added as follows: *‘United 
States Government Life Insurance Is¬ 
sued Pursuant to Section 6 of the 
Servicemen's Indemnity Act.** 

3. In S 6.3. paragraph (a) is amended 
to read as follows: 

§ 6.3 United States Oovemment life 
insurance issued pursuant to section 5 
of the Servicemen's Indemnity Act of 
1951. (a) United States Government 

life insurance on a permanent plan, is¬ 
sued pursuant to the provisions of section 
5 of the Servicemen’s Indemnity Act of 
1951, shall be issued on the same plan 
and under the same terms and condi¬ 
tions as United States Government life 
insurance surrendered under the provi¬ 
sions of such section. The amount of 
permanent plan United States Govern¬ 
ment life insurance issued pursuant to 
section 5 of the Servicemen’s Indemnity 
Act of 1951 shall not be in excess of the 
amount of insurance surrendered under 
such section. 

• • • • • 


RULES AND REGULATIONS 

4 . In S 6.86. paragraph (a) is amended 
to read as follows: 

I 6.86 Applications for reinstatement 
of united States Oovemment life insure 
ance pursuant to section S of the Service^ 
men's Indemnity Act of 1951. (a) Any 

person who. while in the active service on 
or after April 25.1951, surrenders a per¬ 
manent plan policy of United States 
Government life insurance which is in 
force other than as extended term insur¬ 
ance, for Its ca.sh value under the pro¬ 
visions of f 6.115, or under $ 6.186, if the 
policy has no cash value, upon wTitten 
application made by any such person 
within 120 days after separation from 
such active service, may reinstate such 
surrendered United States Oovemment 
life insurance (or any portion thereof in 
multiples of 3500. not leas than $1,000) 
without medical examination upon pay¬ 
ment of (1) an amount required to pro¬ 
vide the full reserve of the Insurance at 
the end of the month prior to the month 
in W'hlcii application is made and (2) the 
full premium on the amount of insurance 
for the month in which application is 
made. If the applicant is mentally in¬ 
competent the application for reinstate¬ 
ment under this paragiaph may be made 
only by the guardian (committee or 
conscivator), and. if required under the 
State law, after the court shall have 
authorized the fiduciary to make such 
application. 

• • • • • 

5. A new centerhead immediately fol¬ 
lowing 1 6.185 is added as follows: *'Sur- 
render Under Section 5. Public Law 23. 
82d Congress of Permanent Plan Policies 
in Force Less Than One Year” 

6. A new I 6.186 is added as follows: 

S 0.186 Surrender of permanent plan 
policies of United States Government 
life insurance, in force for less than one 
year, under the provisions of section 5, 
Servicemen's Indemnity Act of 1951, A 
permanent plan policy of United States 
Oovemment life insurance In force for 
less than 1 year by payment or waiver of 
premiums shall not have a cash value. 
Such a policy which is not lapsed may be 
surrendered by the insured while in 
active service, with right of replacement, 
pursuant to the provisions of section 5 
of the Servicemen’s Indemnity Act of 
1951, upon written request therefor and 
upon complete surrender of the policy 
with all claims thereunder: Provided, 
That such surrender shall be effective 
as of the date written request therefor 
is delivered to the Veterans* Administra¬ 
tion. If forwarded by mail, properly 
addressed, the postmark date will be 
taken as the date of delivery: If for¬ 
warded through military channels, the 
date the request Is placed in military 
channels will be taken as the day of 
delivery. (Pub. Law 23. 82d Cong.) 

(Sec. 5. 43 sut. 608. fti ftm«nded. tec. 2. 46 
8tat. 1016, sec. 7. 48 SUt. 9. ftftc. 8. Pub. Law 
23. 83d Cong.: 38 U. 6. C. lift. 436. 707. In- 
te^}ret or ftpply sect. 300. 301. 43 SUt. 834. as 
ametided; 38 U. 8. O. 511. 5121 

7. In Part 8. f 8.0 <d) (1) is amended 
to read as follows: 

}8.0 Eligibility. • • • 

(d) Applications for insurance under 
section 5, of the Servicemen's Indemnity 


Act of 1951 (Pub. Law 23, 82d Cong.), 
(1) Any person who. while In the active 
service on or after April 25, 1951. sur¬ 
renders a permanent plan of National 
Service life insiu'ance which Is not 
lapsed, for its cash value under the pro¬ 
visions of (8.27 (a) or <b), or under 
f 8.114, if the policy has no cash value, 
shall be granted a new policy of Na¬ 
tional Service life insurance as provided 
in ( 8.110 (a) upon written application 
signed by the applicant and payment of 
the required premium within 120 days 
after separation from such active serv¬ 
ice. Such insurance shall be granted 
without medical examination. If the 
applicant is mentally Incompetent the 
application for insurance under this 
paragraph may be made only by the 
guardian (committee or conservator), 
and. if required under the State law, 
after the court shall have authorized 
the fiduciary to make such application. 
• • • • • 

8. In §8.22, paragraph (b) (1). Is 
amended to read as follows: 

5 8.22 Reinstatement of National 
Service life insurance. • • • 

(b) Applications for reinstatement of 
insurance pursuant to section 5 of the 
Servicemen's Indemnity Act of 1951, 
(1) Any person who. while in the active 
service on or after April 25. 1951. sur¬ 
renders a permanent plan policy of Na¬ 
tional Service life insurance which Is not 
lapsed, for Its cash value under the pro¬ 
visions of (8.27 (a) or (b), or under 
18.114. if the policy has no cash value, 
upon written application made by any 
such person within 120 days after sepa¬ 
ration from such active service, may 
reinstate such surrendered National 
Service life insurance (or any portion 
thereof in multiples of $500. not less than 
$1,000) without medical examination 
upon payment of (i) an amount required 
to provide the full reserve of the insur¬ 
ance at the end of the month prior to the 
month in which application is made and 
(ii) the full premium on the amount of 
Insurance for the month In which appli¬ 
cation Is made. If the applicant is men¬ 
tally incompetent the application for 
reinstatement under this paragraph may 
be made only by the guardian (commit¬ 
tee or conservator) • and. if required un¬ 
der the State law. after the court shall 
have authorized the fiduciary to make 
such application. 

• • • • • 

9. In ( 8.110. paragraph (a) is amend¬ 
ed to read as follows: 

(8.110 National Service life insur¬ 
ance issued pursuant to section 5 of the 
Servicemen's Indemnity Act of 1951. 
(a) National Service life insurance on a 
permanent plan, issued pursuant to the 
provisions of section 5 of Uie Service¬ 
men's Indemnity Act of 1951 shall be 
issued on the same plan and under the 
same terms and conditions as National 
Service life insurance surrendered under 
the provisions of such section: Provided, 
That waiver of premiums under section 
602 <n) of the National Service Life 
Insurance Act. as amended, shall not be 
denied becau.se the total disability of the 
applicant commenced prior to the date 
of his application for such insurance. 
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nrtie amount of permanent plan National 
Service life insurance issued pursuant to 
section 5 of the Servlcemen^s Indemnity 
Act of 1951 shall not be In excess of the 
amount of insurance surrendered under 
such section. 

• • • • • 

10. In (8.112« paragraph (a) is 
amended to read as follows: 

f 8.112 National Service life Irtiur- 
once issued under section 621 of the Na- 
iional Service Life Insurance Act, as 
amended April 25, J95L (a) National 
Bervlce life Insurance granted under the 
provisions of section 621 of the National 
Service Life Insurance Act, as amended, 
shall be Issued upon the same terms and 
conditions as are contained in the stand¬ 
ard policies of National Service life in- 
surance on the 5-year level premium 
term plan except (I) all such insurance 
may be renewed for successive 5-year 
term periods at the attained ages in ac¬ 
cordance with the provisions of S 8.86 
but may not be exchanged for or con¬ 
verted to insurance on any other plan; 
(2) the premium rates for such insur¬ 
ance shall be based on the Commis¬ 
sioners 1941 Standard Ordinary Table of 
Mortality with Interest at the rate of 
2 V 4 per centum per annum: (3) all set¬ 
tlements on policies involving annuities 
shall be calculated on the basis of the 
annuity table for 1949. with Interest at 
the rate of 2 y 4 per centum per annum: 
and (4) insurance issued under this sec¬ 
tion of the act shall be nonparticipating. 

• • • • • 

11. A new centerhead immediately 
following 8 8.113 is added as follows: 
•'Surrender Under Section 5 of Public 
Law 23,82d Congress of Permanent Plan 
Policies In Force Less Than One Year.** 

12. A new 8 8.114 is added as follows: 

8 8.114 Surrender of permanent plan 
policies of National Service life insur¬ 
ance in force for less than one pear, un¬ 
der the provisions of section 5, Service¬ 
men's Indemnitp Act of 1951, (a) A 
permanent plan policy of National Serv¬ 
ice life insumnee in force for less than 1 
year by payment or w-alver of premiums 
shall not have a cash value. Such a pol¬ 
icy which is not lapsed may be surren¬ 
dered by the insured while in active 
service, with right of replacement, pur¬ 
suant to the provisions of section 5 of the 
Servicemen's Indemnity Act of 1951, 
upon written request therefor and upon 
complete surrender of Uie policy with all 


claims thereunder: Provided, That such 
surrender shall be effective as of the date 
written request therefor is delivered to 
the Veterans* Administration. If for¬ 
warded by mail, properly addressed, the 
postmark date will be taken as the date 
of delivery; if forw*arded through mili¬ 
tary channels, the date the request is 
placed in military channels will be taken 
as the day of delivery, 

(Pub. Law 23. 82d Cong.) 

(Sec. eoe, 64 StAt. 1012, OA Amended, see. 6. 
Pub. Law 23. 82d Obng.; 38 U. 8. C. 808. 
Interpret or npply tec. 602. 64 Stat. 1002, 
AS Amended: 36 U. 8. C. 802) 

This regulation effective July 30, 1952. 

rSXAL] H. V. STIRUKC, 

Deputy Administrator, 

IF. R. Doc. 62-8328: PUsd. July 29. 1952; 
8:48 A. m.) 


Chapter II—Veterans* Education 
Appeals Board 

Part 200— Rulxs of Practice 
M rSCELLANBOUS AMENOME.VTS 

The Board, pursuant to authority 
vested in it by the Veterans' Education 
and Training Amendments of 1950, Pub¬ 
lic Law’ 610,81st Congress, approved July 

13. 1950, particularly section 2 thereof, 
and finding such action necessary and 
appropriate for carrying out the provi¬ 
sions of the said act, hereby adopts, 
promulgates, and prescribes the accom¬ 
panying additions and revision to its 
Rules of Practice, effective on and after 
August 1, 1052: 

1. Section 200.37 is revised as follows: 

8 200.37 Effect of initial decision. 
The initial decision shall become the final 
decision of the Board 40 days after date 
of issuance of the Initial decision, unless 

(a) Either of the parties Ales an ap¬ 
peal therefrom under Rule 38 within 30 
days from date of issuance or within 
such additional time as may be granted 
by the Board for good cause shown, or 

cb> The Board shall, within 40 days 
from date of issuance, issue an order 
staying the effective day of the decision 
or place the case on its own docket for 
review, 

2. A new 8 200.43 is added as foUow^s: 

8 200.43 Petition for rehearing. 
Whenever either party desires to ques¬ 


tion the correctness or sufliciency of the 
Board's decision, or to amend same, the 
complaining party must Ale a petition 
for rehearing, in quadruplicate. wlUiin 
15 days from receipt of the decision. All 
grounds relied upon shall be Included in 
one petition and be accompanied by 
brief. A petition founded on error of 
fact shall .specify the fact or facts which 
are regarded as erroneously found, or 
omitted, with full reference to the record. 
If founded on error of law the petition 
shall specify points which the Board is 
suppos^ to have erred, with references 
to authorities relied upon to support the 
pellUoD. A petition upon the ground of 
newly discovered evidence shall not be 
entertained unless It appears therein that 
the newly discovered evidence came to 
the knowledge of the party Allng the 
petition after hearing on merits; that 
It was not for want of due diligence that 
such evidence did not sooner come to its 
knowledge; that it is so material that 
it w'ould probably produce a diAcrent de¬ 
cision if a rehearing is granted; and that 
it is not cumulative. A petition upon 
the grounds of newly discovered evidence 
shall be accompanied by an affidavit of 
the party setting forth the facts in detail 
which the petitioner expects to be able 
to prove, the name, occupation, and resi¬ 
dence of each witness and the Identity 
of documents; and why such facts could 
not have been discovered before the 
hearing by due diligence. A petition for 
rehearing shall be served by the Board 
upon the oppo.site party, who may Ale 
response thereto within 20 days unless 
such time Is extended. The petition and 
response. If any, shall thereafter be con¬ 
sidered by the Board in conference, and 
will there be decided or scheduled for 
argument and/or for rehearing. 

3. A new 8 200.44 is added as follows: 

8 200,44 Inspection of Board*s de¬ 
cisions and rulings. All rulings and Anal 
decisions of the Board are available for 
inspection at the office of Uie Board and 
at the various Regional Offices of the 
Veterans* Administration as listed in Ap¬ 
pendix 11, Section 1 of this part, 

(64 StAt. 338; 38 U. 8. C. ChAp. 12 note) 

Approved: July 11. 1952. 

By the Board. 

fsEALl P. J. Lono, 

Executive Officer, 

|P. R Doc. 63-8327: Plied. July 29. 1962; 

8:48 A. m.) 


PROPOSED RULE MAKING 


DEPARTMENT OF AGRICUITURE 

Production and Marketing 
Administration 

I 7 CFR Part 55 1 

SAMPLiifa. Qradinc. Grade Labelino. and 
Supervision op Packaoino op Ecgs and 
Ecc Products 

NOTICE OP PROPOSED RULE MAKXNO 

Notice is hereby given that the De¬ 
partment Is considering, pursuant to the 


authority contained in the Department 
of Agriculture Appropriation Act. 1953 
(Pub. Law 451, 83d Cong., approved July 
5.1952) or any other act conferring sim¬ 
ilar authority, an amendment to the 
regulations (7 CFR Part 55) governing 
the sampling, grading, grade labeling, 
and supervision of packaging of eggs 
and egg products. 

The proposed amendment grants the 
Administrator a greater discretion in the 
rejection of applications for grading, in¬ 
spection or sampling service and in the 


denial of such service to persons pres¬ 
ently receiving such service. The pro¬ 
posed amendment is deemed neces.sary 
in order to protect and maintain the in¬ 
tegrity of. and maintain public conA- 
dence In. the grading, inspection and 
sampling service. Sections 55.11 and 
55.56 are being amended, and 8 55.59 is 
being deleted and its provisions amend¬ 
ed and included In 8 55.56. 

All persons who desire to submit writ- 
ten data, view’s or arguments with re¬ 
spect to the proposed amendment 
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should file the same with the Director, 
Poultry Branch. Production and Market¬ 
ing Administration. U. 8. Department of 
Agriculture. Washington 25. D. C., not 
later than 10 days following publication 
of this notice in the Federal Register. 

The proposed amendment Is as fol¬ 
lows: 

1. Amend 1 55.11 When avplication 
may be rejected, to read as follows: 

155.11 When application may be re¬ 
fected. Any application for grading 
service, inspection service or sampling 
service may be rejected by the Admin¬ 
istrator <a) for noncompliance with the 
act or the regulations In this part by 
the appUcant. or by any individual hold¬ 
ing ofDce or a responsible position with, 
or having any interest or share in the 
applicant: (b) whenever the product in¬ 
volved is owned by. or located on the 
premises of, a person currently denied 
the benefits of the act: (c) where any 
individual holding office or a responsible 
position with, or having any Interest or 
share in the applicant is currently de¬ 
nied the benefits of the act or was re¬ 
sponsible in whole or In part for the 
current denial of the benefits of the 
act to any person; or <d) where he 
determines that the application is a sub¬ 
terfuge on the part of a person cur¬ 
rently denied the benefits of the act to 
obtain grading. Inspection or sampling 
service. Each such applicant shall be 
notified promptly of the reasons for the 
rejection. 

2. Amend I 55.56 to read as follows: 

155.56 Denial of service, (a) The 
following acts or practices may be 
deemed sufficient cause for the debar¬ 
ment of any person by the Administra¬ 
tor from any or all benefits of the act 
after opportunity for hearing has been 
accorded him: 

Cl) Misrepresentation, deceptive or 
fraudulent act or practice. Any mis¬ 
representation or deceptive or fraudu¬ 
lent act or practice found to be made or 
committed by any person in connection 
with: 

<i) The making or filing of any ap¬ 
plication for any grading service, in¬ 
spection service or sampling service, ap¬ 
peal or regrading service; 

(ii) The making of the product ac¬ 
cessible for sampling or inspection: 

<iii> The use of any grading certifi¬ 
cate or inspection certificate Issued 
pursuant to the regulations in this part, 
or the use of any official stamp, label or 
Identification; 

(iv) The use of the terms "United 
States" or "U. 8.** in conjunction with 
the grade of the product: or 

<v) The use of any of the aforesaid 
terms or an official stamp, label or identi¬ 
fication in the labeling or advertising of 
any prodiict. 

(2) Use of facsimile forms. The un¬ 
authorized use of a facsimile form which 
simulates, in whole or in part, any of¬ 
ficial certificate, stamp, label or Identtfl- 
cation authorized to be issued or used 
under the regulations in this part to evi¬ 
dence the Inspection or grade of any 
product. 

(3) Wilful violation of regulations. 
Any wilful violation of the regulations in 
this port or of any of the supplementary 


rules and instructions Issued thereunder 
by the Administrator. 

(4) Interfering with a grader or In- 
spector, (i) Any Interference with or ob¬ 
struction of any inspector or grader In 
the performance of his duties by intimi¬ 
dation. threats, bribery, ridicule, assault 
or any other improper means by any per¬ 
son. personally or by an employee, 
agent or representative. 

(11) The payment by any person, per¬ 
sonally or by an employee, agent, or rep¬ 
resentative, of any gift or gratuity to any 
inspector or grader for any purpose. 

(5) Misleading labeling or advertising. 
The use of the terms "Government 
graded.” •Tederal-8tate graded." or 
terms of similar import in the labeling 
or advertising of any product without 
stating in the label or advertising the 
U. 8. grade of the product as determined 
by an authorized grader. 

(6) Co7iduct re fueling on integrity of 
grading or inspection service, (l) Any 
misrepresentation or deceptive or fraud¬ 
ulent act or practice in connection with 
any product handled or processed in a 
plant where grading. Insp^Uon or sam¬ 
pling service is supplied, irrespective of 
whether the misrepresentation or decep¬ 
tive or fraudulent act or practice was 
made or committed In connection with 
a product Inspected, graded or sampled 
by such service. 

(U) The existence of any of the cir¬ 
cumstances set forth in S 55.11 constitut¬ 
ing a basis for the rejection of an appli¬ 
cation for grading, inspection or sam¬ 
pling service. 

<b) Whenever the Administrator has 
reason to believe that any person, or his 
employee, agent or representative, has 
flagrantly or repeatedly committed any 
of the acts or practices specified In para¬ 
graph (a) of this section, he may, with¬ 
out hearing, direct that the benefits of 
the act be denied such person pending 
Investigation and hearing. 

3. Delete f 55.59 Interfering with a 
grader, inspector or sampler. 

(Pub. Law 431. 82<1 Cemg., approved July 5. 
1053) 

Issued at Wa.<Jiington, D. C., this 25th 
day of July 1952. 

fsEALl K. T. Hutchinson, 

Acting Secretary of Agriculture. 

IF. R. Doc. 53^34: Piled. July 29. 1952; 

8:49 a. m.) 


[ 7 CFR Part 70 J 

Grading and Inspection or Poultry and 
Edible Products Thereof and United 
States SPEancATiONs for Classes. 
Standards, and Grades With Respect 
Thereto 

notice or PROPOSED RULE MAXINO 

Notice is hereby given that the Depart¬ 
ment is considering, pursuant to the 
authority contained in the Agricultural 
MarkeUng Act of 1946 <60 Btat. 1067; 7 
U. 8. C. 1621 et seq.) and the Department 
of Agriculture Appropriation Act. 1953 
(Pub. Law 451. 82d Cong., approved July 
5.1952) or any other act conferring sim¬ 
ilar authority, an amendment to the reg¬ 


ulations (7 CFR Part 70) governing the 
grading and inspection of poultry and 
edible products thereof and United States 
classes, standards, and grades with re¬ 
spect thereto. 

The proposed amendment grants the 
Administrator a greater discretion in the 
rejection of applications for grading or 
ln8j)ection sendee and in the denial of 
such service to persons presently receiv- 
Ing such service. The proposed amend¬ 
ment is deemed necessary in order to pro¬ 
tect and maintain the integrity of, and 
maintain public confidence in. the grad¬ 
ing and inspection service. Sections 70.6 
and 70.7 are being amended and 170.8 
is being deleted, and its provisioiLi 
amended and Included in fi 70.7. 

All persons w'ho desire to submit writ¬ 
ten data, views, or arguments with re¬ 
spect to the proposed amendment should 
file the same with the Director. Poultry 
Branch. Production and Marketing Ad- 
minlstraUon. U. B. Department of Agri¬ 
culture. Washington 25. D. C., not later 
than 10 days following publication of 
this notice in the Federal Register. 

The proposed amendment is as fol¬ 
lows: 

1. Amend paragraph (f) of § 70.6 Ap¬ 
plying for grading service or inspection 
service, to read as follows: 

<f) Rejection of application. Any 
application for grading service or in¬ 
spection service may be rejected by the 
Administrator (1) for noncompliance 
with the act or the regulations In this 
part by the applicant, or by any indi¬ 
vidual holding office or a responsible po¬ 
sition with, or having any Interest or 
share In the applicant; (2) whenever the 
product Involved to owned by, or located 
on the premises of. a person currently 
denied the benefits of the act: <3) where 
any individual holding office or a re¬ 
sponsible position with, or having any 
interest or share in the applicant is cur¬ 
rently denied the benefits of the act or 
was responsible In whole or in port for 
the current denial of the benefits of the 
act to any person: or <4) where he de¬ 
termines that the application to a sub¬ 
terfuge on the part of a person currently 
denied the benefits of the act to obtain 
grading or inspection service. Each 
such applicant shall be notified promptly 
of the reasons for the rejection. 

2. Amend I 70.7 to read as follows: 

i 70.7 Denial of service, (a) The 
following acts or practices may be 
deemed sufficient cause for the debar¬ 
ment of any person by the Administrator 
from any or all benefits of the act after 
opportunity for hearing has been ac¬ 
corded him; 

(1) Misrepresentation, deceptive or 
fraudulent act or practice. Any misrep¬ 
resentation or deceptive or fraudulent 
act or practice found to be made or com¬ 
mitted by any person In connection with; 

(I) The making or filing of any ap¬ 
plication for any grading service or in¬ 
spection service, appeal or regrading 
service: 

(II) The making of the product acces¬ 
sible for sampling or inspection; 

(ill) The use of any grading certificate 
or inspection certificate Issued pursuant 
to the regulations in this part, or the 
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use of any official stamp, label or iden¬ 
tification: 

Ur) The use of the terms *TJnlted 
States or *'U. S/* in conjunction with the 
grade of the product; or 

(V) The use of any of the aforesaid 
terms or an official stamp, label or iden¬ 
tification in the labeling or advertising of 
any product. 

(2) Use of facsimile forme. The un¬ 
authorized use of a facsimile form which 
slmuiates. in whole or In part, any of¬ 
ficial certificate, stamp, label or identi¬ 
fication authorized to be Issued or used 
under the regulations In this part to evi¬ 
dence the Inspection or grade of any 
product. 

(3 1 WUfxil violation of regulations. 
Any wilful violation of the regulations in 
this part or of any of the supplementary 
rules and Instructions Issued thereunder 
by the Administrator. 

(4) Interfering with a grader or in- 
spector. (l> Any interference with or 
obstruction of any inspector or grader in 
the performance of his duties by in¬ 
timidation. threats, bribery, ridicule, as¬ 
sault or any other improper means by 
any person, personally or by an em¬ 
ployee. agent or representative. 

Ui) The payment by any person, per¬ 
sonally or by an employee, agent or rep¬ 
resentative. of any gift or gratuity to 
any inspector or grader for any purpose. 

(5> Misleading labeling or advertising. 
The use of the terms “Government 
graded.- -PMcral-Statc graded.- or 
terms of similar Import in the labeling 
or advertising of any product without 
stating in the label or advertising the 
U. 8. grade of the product as determined 
by an authorized grader. 

<6) Conduct reflecting on integrity of 
grading or inspection service, (i) Any 
misrepresentation or deceptive or fraud¬ 
ulent act or practice In connection with 
any product handled or processed in a 
plant where grading or inspection serv¬ 
ice is supplied, Irrespective of whether 
the misi^presentation or deceptive or 
fraudulent act or practice was made or 
committed in connection with a product 
Inspected or graded by such service, 

(ii) The existence of any of the cir¬ 
cumstances set forth in 5 70.6 ffi con¬ 
stituting a basis for the rejection of an 
application for grading or inspection 
service. 

<b) Whenever the Administrator has 
reason to believe that any person, or his 
employee, agent or representative, has 
fiagrantly or repeatedly committed any 
of the acts or practices specified in para¬ 
graph (a) of this section, he may, with¬ 
out hearing, direct that the benefits of 
the act be denied such person pending 
investigation and hearing. 

3. Delete 5 70 8 Interfering with a 
grader or inspector. 

(60 sut, 1087. 7 D. 8. C. 1621: Pub. Law 451, 
826 Cong.) 

Issued at Washington. D. C., this 25th 
day of July 1952. 

fscALl K. T. Hutchinson, 

Acting Secretary of Agriculture, 

IF, R. Doc. M-6337; Filed July 29. 1952; 

8.49 a. m.l 


f 7 CFR Part 935 J 
IDocket No. AO ee-A9| 

Handling or Milk in th* Omaha-Lin- 

coLN-CouwaL Bluffs Marktiino Area 
DXCISION with respect TO PROPOSED MAR¬ 
KETING AGREEMENT AND PROPOSED ORDER 

AMENDING ORDER. AS AMENDED 

Pursuant to the provisions of the Agri¬ 
cultural Marketing Agreement Act of 
1937. as amended (7 U. 8. C. 601 et seq.). 
and the applicable rules of practice and 
procedure, as amended, governing pro¬ 
ceedings to formulate marketing agree¬ 
ments and orders 17 CFR Part 900) a 
public hearing was conducted at Omaha. 
Nebraska, on March 26 and 27.1952, pur¬ 
suant to notice thereof which was Issued 
on March 5. 1952 (17 F. R. 2066) upon 
proposed amendments to the marketing 
agreement and to the order, as ameirded, 
regulating the handling of milk In the 
Omaha-Llncoln-Council Blufis market¬ 
ing area. 

Upon the basis of the evidence Intro¬ 
duced at the hearing and the record 
thereof, the Assistant Administrator, 
Production and Marketing Administra¬ 
tion. on June 27. 1952. filed with the 
Hearing CHerk. United States Depart¬ 
ment of Agriculture, his recommended 
decision and opportunity to file written 
exceptions thereto which was published 
in the Federal Register on July 3. 1952 
(17 P. R. 6003). 

Exceptions to the recommended deci¬ 
sion were filed on behalf of certain inter¬ 
ested parties in the marketing area. In 
arriving at the findings, conclusions, and 
regulatory provisions of this decision, 
each of these exceptions was carefully 
and fully considered in conjunction with 
the record evidence pertaining thereto. 
To the extent that the findings, con¬ 
clusions. and actions decided herein are 
at variance with the exceptions such 
exceptions are overruled. 

The major Issues developed at the 
hearing were concerned with: 

1. Whether the marketing area should 
be expanded to include the cities of Lin¬ 
coln. York and Fremont. Nebraska, and 
certain areas contiguous to the city of 
Lincoln: 

2. Revision of definitions of handler 
and producer: 

3. Revision of Uie classification of 
milk: 

4 . Revision of transfer provisions: 

5. Revision of class prices: 

6. Adoption of seasonal prices to pro¬ 
ducers: 

7. Modification of the emergency milk 
provisions: 

8. Inclusion of location dilTcrcntiala to 
producers and handlers: 

9. Application of administrative as¬ 
sessment to other source milk and emer¬ 
gency milk: and 

10. Revl^on of the administrative pro¬ 
visions of the order. 

Findings and conclusions. The find¬ 
ings and conclusions of the recom¬ 
mended decision set forth in the Federal 
Register (17 F. R. 6003) are hereby ap¬ 
proved and adopted as the findings and 
conclusions of this decision as if set forth 
in full herein. 

Marketing agreement and order. An¬ 
nexed hereto and made a part hereof are 


two documents entitled respectively 
^'Marketing Agreement Regulating the 
Handling of Milk in the Omaha-Lincoln- 
Council BlulTs Marketing Area." and 
“Order Amending the Order, as 
Amended, Regulating the Handling of 
Milk in the Omaha-Llncoln-Councll 
Bluffs Marketing Area." which have 
been decided upon as the detailed and 
appropriate means of effectuating the 
foregoing conclusions. These documents 
shall not become cfiective unless and 
until the requirements of 5 900.14 of the 
rules of practice and procedure, as 
amended, governing proceedings to for¬ 
mulate marketing agreements and orders 
have been met. 

It is hereby ordered. That all of this 
decision except the attached marketing 
agreement, be published In the Federal 
Register. The regulatory provisions of 
said marketing agreement are identical 
with those contained In the attached or¬ 
der which will be published with this 
decision. 

This decision filed at Washington* 
D. C.. this 25th day of July 1952. 

IsEALl K. T. Hutchinson, 

Acting Secretary of Agriculture. 

Order ^Amending the Order, as Amended, 

Regulating the Handling of Milk in 

the Omaha-Ltncoln-Council Bluffs 

Marketing Area 

5 935.0 Findings and determinations. 
The findings and determinations herein¬ 
after set forth are supplementary and 
In addition to the findings and deter¬ 
minations previously made in connec¬ 
tion with the issuance of the aforesaid 
order and of each of the previously is¬ 
sued amendments thereto; and all of 
said previous findings and determina¬ 
tions arc hereby ratified and affirmed, 
except insofar as such findings and de¬ 
terminations may be in conflict with the 
findings and determinations set forth 
herein. 

(a) Findings upon the basis of the 
hearing record. Pursuant to Public Act 
No. 10. 73d Congress (May 12. 1933) as 
amended and as reenacted and amended 
by the Agricultural Marketing Agree¬ 
ment Act of 1937, os amended (herein¬ 
after referred to as the "act") and the 
rules of practice and procedure, as 
amended, governing the formulation of 
marketing agreements and marketing 
orders <7 CFR Part 900), a public hear¬ 
ing was held upon proposed amendments 
to the marketing agreement and to the 
order, as amended, regulating the han¬ 
dling of milk in the Omaha-Uncoln- 
Councll Bluffs marketing area. Upon 
the basis of the evidence introduced at 
such hearing and the record thereof it is 
found that: 

(1) The said order, as amended, and 
os hereby further amended, and all of 
the terms and conditions of said order, 
as amended, and as hereby further 
amended, will tend to effectuate the do 
clared policy of the act; 


• Thu order ibAll not become effectlTe un- 
lesa and untU the requlrementa of | 900 14 
of the rules of practice and procedure gov¬ 
erning proceedings to formulate marketing 
agreements and orders have been met. 






6966 

(2) The parity prices of milk produced 
for sale In the said marketing area as 
determined pursuant to section 2 of tho 
act are not reasonable in view of the 
price of feeds, available supplies of feeds 
and other economic conditions which af • 
feet market supply of and demand for 
such milk, and the minimum prices spec¬ 
ified in the order, as amended, and as 
hereby further amended, are such prices 
as will reflect the aforesaid factions. In¬ 
sure a sufficient quantity of pure and 
wholesome milk and be In the public ln« 
iercst. and 

13) The said order regulates the han¬ 
dling of milk in the same manner as and 
Is applicable only to persons in the re¬ 
spective classes of industrial and com¬ 
mercial activity specified in a marketing 
agreement upon which a hearing has 
been held. 

(4) All milk and milk products deliv¬ 
ered by handlers, as defined herein, are 
in the current of interstate or foreign 
commerce or directly burden, obstruct, 
or ailect Interstate commerce in milk 
or its products. 

(5) It U hereby found that the ex¬ 
pense of the market administrator for 
the maintenance and functioning of such 
agency will require the payment monthly 
by each handler, as bis pro rata share of 
such expenses, two cents per hundred¬ 
weight. or such amount not exceeding 
two cents per h\mdredw*eight as the 
Secretary may prescribe, with respect to 
all milk received by him during the 
month from producers (Including such 
handler's own production) and with re¬ 
spect to other source milk and emergency 
milk received by him during such month 
which is classified as Class L 

Order relative to handling. It Is 
therefore ordered that on and after the 
efTectlve date hereof, the handling of 
milk In the Oznaha-IAncoln-CouncU 
Blufis marketing area shall be in con¬ 
formity to and In compliance with the 
terms and conditions of the aforesaid 
order, as amended, and as hereby fur¬ 
ther amended; and the aforesaid order, 
as amended, is hereby further amended 
to read as follows: 

orriKiTioKS 

I 935.1 Act, "Act*^ means Public Act 
No. 10, 73d Congress, as amended and 
as reenacted and amended by the Agri¬ 
cultural Marketing Agreement Act of 
1937, as amended (7 U, S. C, 1940 ed.« 
601 ct $eq.). 

1935.2 Secretary, ♦•Secretary'* 
means the Secretary of Agriculture of 
the United States or any officer or em¬ 
ployee of the United States Department 
of Agriculture who is authorized to ex¬ 
ercise the powers and to perform the 
duties of the Secretary of Agriculture of 
the United States, 

t 935.3 Omaha - Lincoln - CottRcil 
Bluffs Marketing Area, ••Omaha-Lln- 
coln-Council Bluffs Marketing Area.** 
hereinafter called ♦•marketing area** 
moans the territory writhin the corporate 
limits of the cities of Omaha, and Lin¬ 
coln, Nebraska, and Council Bluffs. Iowa; 
within Kane, Lake, Gamer and Lewis 
townships in Pottawattamie County, 
Iowa; within Florence, Union, McArdlc. 


PROPOSED RULE MAKING 

Moorhead, McHugh, Benson. Bcechw ood, 
Pershing, Dundee, Loveland. Boystown, 
Ralston. Ashland and May precincts in 
Douglas County, Nebra^a; within Oil- 
more. Highland and Bellevue precincts 
in Sarpy County, Nebraska; within West 
Lincoln precinct including the Lincoln 
Air Base, and the Veterans' Administra¬ 
tion Hospital in Lancaster precinct, both 
In Lancaster County, Nebraska. 

i 935.4 Person, •‘Person" means any 
Individual, partnership, corporation, as¬ 
sociation. or any other business unit 

1935.5 Producer, ••Producer" means 
any person, irrespective of whether such 
person is also a handler, who produces 
milk which is received at an approved 
plant: Prodded, That such milk is (a) 
product \mder a dairy farm permit or 
rating issued by a municipal or state 
health authority having Jurisdiction in 
the marketing area for the production 
of milk to be disposed for consumption 
as Grade A milk, or (b) acceptable to a 
Federal agency located within the mar¬ 
keting area. This definition shall In- 
elude any such person who Is regularly 
classlflcd as a producer but whose milk 
is caused to be diverted to an unapproved 
plant by a handler and milk so diverted 
shall be deemed to have been received at 
an approved plant by the handler who 
caus^ It to be diverted. This definition 
Shan not include a person with respect 
to milk pr(xluced by him which is re¬ 
ceived by a handler who is subject to 
another Federal marketing order and 
who Is partially exempt from the provi¬ 
sions of this subpart pursuant to 1 935.56. 

4 935,6 Handler, "Handler" means 
Ca) any person in his capacity as the 
operator of an approved plant(8), and 

(b) a cooperative association with re¬ 
spect to milk which it caxiscs to be de¬ 
livered from a producer to an approved 
plant cr which it causes to be diverted 
to an unapproved plant for the account 
of such cooperative association, and such 
milk shall be deemed to have been re¬ 
ceived at an approved plant by the co¬ 
operative association. In the case of 
recognized divisions of a corporation 
which arc operated as separate business 
units each such division shall be deemed 
to be a handler. 

i 935.7 Approved plant •'Approved 
plant" means (a) any milk processing 
plant from which skim milk and butter- 
fat are disposed of as Class I milk (1) 
to any Federal agency located within 
the marketing area, or <3) on wholesale 
or retail routes (including plant stores) 
wdthin the marketing area under a Grade 
A permit issued by any municipal or 
state health authority having Jurisdic¬ 
tion in the marketing area, or (b> a 
plant which Is under regular inspection 
by one or more of the several health 
authorities having Jurisdiction in the 
marketing area, which Is approved by 
such authority for the receiving of Orode 
A milk, and from which Grade A milk is 
regularly disposed of to plants described 
In paragraph (a) (2) of this section for 
Class I use. 

9 935.8 Unapproved plant ♦'Unap¬ 
proved planf means any milk process¬ 
ing plant other than an approved plant. 


1 935.9 Producer-handler. •Troduc- 
er-handlcr" means any person who Is 
both a producer and a handler and who 
receives no milk from other producers 
or associations of producers: Provided, 
That the maintenance, care and man¬ 
agement of the dairy animals and other 
resources necessary to pi oduce the milk 
and the processing, packaging and dis¬ 
tribution of the milk are the personal 
enterprise and the personal risk of such 
persoa 

9 935.10 Cooperative association, 
**C(X)perative association** means any 
cooperative association of producers 
which the Secretary determines (a) has 
its entire activities imder the control of 
Its members, and Cb) has and is exer¬ 
cising full authority in the sale of milk 
of Its members. 

§935.11 Producer milk. "Producer 
milk" means any skim milk or butterfat 
which is produced by a producer, other 
than a producer-handler, and which is 
received by a handler either directly from 
producers or from other handlers. 

9 935.12 Other source milk. "Other 
source milk" means any skim milk or 
butterfat other than that contained in 
producer milk or emergency milk. 

9 935.13 Emergency mdk, "Emer¬ 
gency milk" means skim milk or butter- 
fat other than that in producer milk 
which is received by a handler under 
the conditions and subject to the limita¬ 
tions prescribed in 9 935.45. 

9 935.14 Butter price, "Butter price'* 
means the simple average of the daily 
wholesale selling prices (using the mid¬ 
point of any price range as one price) 
of Grade A (92-score > bulk creamery 
butter at Chicago as reported by 
United States Department of Agricul¬ 
ture during the delivery period. 

MAfiXCT AaXIKlSTft.\TOR 

9 935.20 Designation, The agency for 
the administration of this subpart shall 
be a market administrator who shall be 
a person selected by the Secretary. Such 
person shall be entitled to such compen¬ 
sation as may be determined by, and 
shall be subject to removal at the discre¬ 
tion of the Secretary. 

9 935.21 Powers, The market admin¬ 
istrator shall have the power to: 

(a) Administer the terms and provi¬ 
sions of this subpart; 

(b) Report to the Secretary com¬ 
plaints of violations of the provisions of 
this subpart; 

(c) Make rules and regulations to ef¬ 
fectuate the terms and provisions of this 
subpart: and 

(d) Recommend to the Secretary 
amendments to this subpart 

9 935.22 Duties, The market admin¬ 
istrator shall perform all duties neces¬ 
sary to administer the terms and pro¬ 
visions of this subpart, including but 
not limited to the following: 

<n) Within 45 days following the date 
upon which he enters upon his duties 
execute and deliver to the Secretary a 
bond conditioned upon the faithful per- 
formance of his duties in on amount and 
with surety thereon sati^actory to the 
Secretary; 
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(b) Pay out of the funds provided by 
I 935.73 the cost of his bond, his own 
compeasation and all other expenses 
necessarily incurred In the maintenance 
and funcUonina of his office; 

(c) Keep such books and records as 
will clearly reflect the transactions pro¬ 
vided for In this subpart, and surrender 
the same to his successor or to such other 
person as the Secretary may designate; 

(d> Unless otherwise directed by the 
Secretary, publicly disclose to handlers 
and producers the name of any person 
who. within 10 days after the date upon 
which he Is required to perform such 
acts, has not (1) made reports pursuant 
to 1935.30 or (2) made payments pur¬ 
suant to fiS 935.65 and 935.69; 

(e> Promptly verify the information 
contained in reports submitted by 
handlers: 

(f> Publicly announce by such means 
as he deems appropriate the prices de¬ 
termined for each delivery period as 
follows; 

(1) On or before the 3d day after the 
end of each delivery period, the mini¬ 
mum class prices computed pursuant to 
1935.51. and the butterfat dilTerential 
computed pursuant to § 935.66; 

(2) On or before the 9th day after the 
end of each delivery period, the uniform 
price computed pursuant to 1 935.61. 

(g),Prepare and disseminate to the 
public* such statistics and information as 
he deems advisable and as do not reveal 
confidential information. 

KtPORTS. RXCOROS AND f AOUTIES 

I 935.30 Delivery period report of re¬ 
ceipts and utilization. On or before the 
7th day after the end of each delivery 
period, each handler, who purchases or 
receives milk from producers or associa¬ 
tions of producers shall report to the 
market administrator in the detail and 
on forms prescribed by the market ad¬ 
ministrator as follows: 

(a) The respective quantities of skim 
milk and butterfat contained in producer 
milk, other source milk (except products 
disposed of in the form in which received 
without further processing or packaging 
in the plant of the handler), and emer¬ 
gency milk received during the delivery 
period; 

(b) The quantities of skim milk and 
butterfat contained in the opening and 
closing inventories: 

(c) The utilization of all skim milk 
and butterfat reported pursuant to para¬ 
graphs (a) and (b> of this section; and 

<di Such other information with re¬ 
spect to such receipts and utilization as 
the market administrator may request. 

i 935.31 Mid-delivery period reports. 
On or before the 22d day of each delivery 
period each handler shall report to the 
market administrator the pounds of milk 
received by him from each producer or 
association of producers during the first 
15 days of the delivery period. 

I 935.32 Reports of payments to pro¬ 
ducers. On or before the I7th day after 
the end of each delivery period, each 
handler shall submit to the market ad¬ 
ministrator his producer payroll for the 
delivery period which shall show for each 
producer: 


(a) The total pounds of milk received 
and the average butterfat content 
thereof; 

lb) The price, amount, and date of 
payment made pursuant to } 935.65; and 

( 0 ) The nature and amount of each 
deduction or charge Involved in the pay¬ 
ments referred to in paragraph (b) of 
this section. 

S 935.33 Producer-handler and other 
handler reports. Each producer-han¬ 
dler and each handler who receives milk 
only from other handlers which are not 
cooperative associations shall make re¬ 
porta to the market administrator at 
such time and in such manner as the 
market administrator may request. 

( 935.34 Records and facilities. Each 
handler shall maintain and make avail¬ 
able to the market administrator, or his 
representative, during the usual hours 
of business, such accounts and records 
of his operations, including those of any 
other person upon whose utilization the 
classification of milk depends, and such 
facilities as. in the opinion of the market 
administrator, arc necessary to verify or 
to establish the correct data with respect 
to: 

(a) The receipts and utilization in 
whatever form of all skim milk and 
butterfat required to be reported pur¬ 
suant to I 935.30; 

(b) The weights and tests for butterfat 
and other contents of all milk and milk 
products received or utilized: and 

(c) Payments to producers or cooper¬ 
ative associations. 

S 935.35 Retention of records. All 
books and records required under this 
subpart to be made available to the mar¬ 
ket administrator shall be retained by 
the handler fora period of three years to 
begin at tlie end of the calendar month 
to which such books and records per¬ 
tain: Provided, That if, within such 
three-year period the market adminis¬ 
trator notifies the handler in writing 
that the retention of such records or of 
specific books and records is necessary 
in connection with the proceedings 
imder section 8c (15) (A) of the act or a 
court action specified in such notice, tlie 
handler shall retain such books and rec¬ 
ords or specified books and records, un¬ 
til further wTltten notification from the 
market administrator. In either case 
the market administrator shall give 
further written notification to the han¬ 
dler promptly upon the termination of 
the litigation or when the records are no 
longer necessary in connection there¬ 
with. 


CLASSIFICATION OF MILK 

§ 935.40 Skim milk and butterfat to 
be classified. Skim milk and butterfat 
contained in all milk, skim milk, cream 
and milk products required to be re¬ 
ported pursuant to S 935.30. which dur¬ 
ing the delivery period were received by 
a handler at an approved plant or caused 
by a cooperative association to be di¬ 
verted to an unapproved plant shall be 
classified by the market administrator 
In the classes set forth in 8 935.41. 

8 935.41 Classes of utilization. Sub¬ 
ject to the conditions set forth in 
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88 935.43. 935.44. and 935.47, the classes 
of utilization shall be as follows: 

(a) Cfiass I milk shall be all skim 
milk and butterfat (1) disposed of in the 
form of milk, skim milk, buttermilk, 
yogurt, fiavored milk, flavored milk 
drinks, cream, either sweet or sour (in¬ 
cluding any mixture of butterfat and 
skim milk containing more than 6 per¬ 
cent butterfat except mixes for ice 
cream and frozen desserts) and eggnog. 
(2) used in the production of concen¬ 
trated milk, not sterilized, for fluid 
consumption, and (3) not specifically 
accounted for as Class 11 milk. 

(b) Class IT milk shall be all skim 
milk and butterfat (1) used to produce a 
milk product not specified in paragraph 
(a) of this section. (2) in shrinkage up 
to 2 percent of receipts from producers 
and cooperative associations and of 
emergency milk, and (3) in shrinkage of 
other source milk. 

8 935.42 Shrinkage. The market ad¬ 
ministrator shall allocate shrinkage over 
a handler’s receipts as follows; 

(a) Compute the total shrinkage of 
skim milk and butterfat for each han¬ 
dler. 

(b) Prorate the resulting amounts be¬ 
tween the receipts of skim milk and but¬ 
terfat contained in (1) producer milk 
and emergency milk, and (2) other 
source milk. 

8 935.43 Responsibility of handlers 
and reclassification of milk, (a) In es¬ 
tablishing the classification of skim milk 
and butterfat as required in 8 935.41, the 
burden rests upon the handler who re¬ 
ceived such skim milk or butterfat from 
producers or cooperative associations to 
prove to the market administrator that 
such skim milk or butterfat should not 
be classified as Class I. 

(b) Any skim milk or butterfat which 
has been classified by the market admin¬ 
istrator shall be reclassified if verifica¬ 
tion discloses that the original classiflca- 
tion was incorrect 

8 935.44 Transfers, (a) Skim milk 
and butterfat when transferred or 
diverted by a handler which is not a 
cooperative association from an ap¬ 
proved plant to an approved plant of 
another handler who receives milk from 
producers or from a cooperative associa¬ 
tion shall be Class I if transferred in the 
form of milk, skim milk or cream: Pro¬ 
vided, That if the selling handler, on or 
before the 7th day after the end of the 
delivery period during which such trans¬ 
fer is made, furnishes the market adminv 
istrator with a statement signed by the 
buyer indicating that such skim milk or 
butterfat was used in a different class, 
such skim milk or butterfat may be as¬ 
signed to the indicated class up to the 
amount thereof remaining in such class 
in the plant of the buyer after the sub¬ 
traction of receipts of otlier source milk. 

(b) Skim milk and butterfat when 
transferred or diverted by a handler to 
a producer-handler shall be Class I if 
transferred or diverted in the form of 
milk, skim milk or cream. 

(c) 8klm milk and butterfat which is 
caused to be delivered from producers 
to an approved plant by a cooperative 
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fussoclatlon which Is a handler for tha 
account of such cooperative association 
shall be ratably apportioned over the 
receiving handler’s total utilization of 
producer milk. 

<d) Skim milk and butterfat when 
transferred from an appi*ovcd plant to 
an unapproved plant located more than 
150 miles from the marketing area shall 
be Class I if transferred In the form of 
milk, skim milk, or cream. 

(c) Skim milk and butterfat when 
transferred or diverted from an approved 
plant to an unapproved plant located 
less than 150 miles from the marketing 
area shall be Class I If transferred In the 
form of milk, skim milk, or cream unless 
the transferring handler reports that 
such skim milk or butterfat was used in 
Class II; Provided, That If the buyer 
refuses to permit the market admlnis* 
trator to audit his books and records, 
such milk. skUn milk or cream shall be 
classified as Class I: Provided further. 
That If upon audit of the buyer's records 
it is found that the use of skim milk 
and butterfat in the buyer's plant in 
Class n Is less than the amount stated 
to have been so used, any amoimt in 
excess of such Class II use sh all be das* 
sihed as Class L 

(f) Skim milk and butterfat received 
by a handler as other source milk shall, 
except as provided in f 935.57. be class!* 
ned In the lowest class in which such 
handler has use. 

(g) Skim milk and butterfat received 
by a handler as emergency milk shall be 
ratably apportioned over the receiving 
handler's total utUlzatlon of milk. 

<h) Skim milk and butterfat of a han¬ 
dler's own production shall be ratably 
apportioned over such handler's total 
utilization of producer milk. 

I 935.45 Emergency milk. In any de¬ 
livery period in which the market ad¬ 
ministrator determines that the supply 
of skim inllk or butterfat in producer 
milk available to any handler Is Insufll- 
clent for such handler's disposition of 
Class 1 milk, skim milk and butterfat 
other than that in producer milk which 
Is received by a handler and which Is 
permitted by a health authority having 
jurisdiction in the marketing area to be 
disposed of as Grade A milk shall be con¬ 
sidered emergency milk up to an amount 
equal to the difference between the re¬ 
ceipts of skim milk or butterfat in pro¬ 
ducer milk by such handler and 107 per¬ 
cent of his total disposition of skim milk 
or butterfat in Cla^ 1 milk. 

1 935.46 Computation of skim milk 
and butterfat in each class. For each 
delivery period the market administrator 
shall correct for mathematical and other 
obvious errors the delivery period report 
submitted by each handler and shall 
compute the total pounds of skim milk 
and butterfat. respectively, in each class 
for such handler. 

I 935.47 Allocation of ikim milk and 
butterfat classified. After computing, 
pursuant to 9 935.46. the classiffcatlon of 
all skim milk and butterfat received by 
a handler, the market administrator 
shall determine the classification of milk 
received from producers in the following 
manner. 


PROPOSED RULE MAKING 

(а) 8klm milk shall be allocated as 
follows; 

(1) Subtract from the total pounds of 
skim milk in Class II the pounds of skim 
milk allocated to shrinkage of producer 
milk; 

(2) Subtract from the pounds of skim 
milk In Class 1 the pounds of skim milk 
In other source milk allocated to Class 1 
pursuant to 9 935.57; 

(3) Subtract from the remaining 
pounds of skim milk in Class U the re¬ 
maining pounds of skim milk in other 
source milk: Provided, That, if the 
pounds of skim milk in such other source 
milk arc greater than the remaining 
pounds of skim milk in Class II. an 
amount equal to the difference shall be 
subtracted from Class I; 

(4) Subtract from the remaining 
pounds of skim milk in each class the 
pounds of skim milk contained in re¬ 
ceipts from other handlers in accordance 
with its classification os determined 
pursuant to 9 935.44 (a): 

(5) Add to the remaining pounds of 
skim milk In Class U the pounds of skim 
milk subtracted pursuant to subpara¬ 
graph (1) of this paragraph; 

(б) Subtract pro rata from the re¬ 
maining pounds of skim milk in each 
class the pounds of skim milk contained 
In (I) milk of the handler's own produc- 
tJon, (ii) emergency milk, and (ill) milk 
received from a cooperative association 
which is a handler: 

(7) If the remaining pounds of skim 
milk in all classes exceed the pounds of 
skim milk received from producers an 
amount equal to the difference shall be 
subtracted from the pounds of skim milk 
in Class II. Any amount in excess of 
that in Class II shall be subtracted from 
Class I. The amounts so subtracted 
shall be called ‘'overage.** 

(b) Butterfat shall be allocated in ac¬ 
cordance with the same procedure out¬ 
lined for skim milk in paragraph (a) of 
this section. 

MINIMUM PXICXS 

9 035.50 Basic price to be used in 
computing the Class 1 price, *rhe basic 
price to be used in computing the mini¬ 
mum price per hundiedv;cight of Class I 
milk for each delivery period shall be 
the higher of the prices computed pur¬ 
suant to paragraphs <a) and (b) of this 
section. 

(a) 'ilie average of the basic or field 
prices reported to have been paid for 
milk of 3.5 percent butterfat content re¬ 
ceived during the preceding delivery 
period at the following plants or places 
for which prices arc reported to the mar¬ 
ket administrator or to the Department 
of Agriculture, divided by 3.5. and multi¬ 
plied by 3.8. and adjusted to the nearest 
cent: ' 

Present Operator of Plant and Location of 
Plant 

Amboy Milk Producu Oo.. Amboy. Ill. 

Borden Co., Dixon. lU. 

Borden Oo.« Sterling. Ill. 

Cernetlon Co.. Northfleld. Minn. 

Carnation Co.. Blorrtson. III. 

Carnation Co.. Oregon. HI. 

Carnation Co.. Waverly. Iowa. 

Dean Milk Co.. Pecatonlca. UK 

Fort Dodge Creamery Co.. Fort Dodge. Iowa. 

Pet Mine Co„ Shulliburg. Wit. 

United Milk ProducU Co.. Argo Fay. ni. 


(b) *rhe price computed pursuant to 
9 935.51 <b) for the preceding delivery 
X)erlod for Class n milk containing 3B 
percent butterfat plus 15 cents. 

9 935.51 Class prices. Subject to the 
provisions of 99 935.52 and 935.53 the 
minimum prices per hundredweight to 
be paid by each handler for milk received 
by him from producers or from a cooper¬ 
ative association during the delivery pe¬ 
riod shall be as follows: 

(a) Class I milk. *rhe price per hun¬ 
dredweight of aass I milk containing 3.8 
percent butterfat shall be the basic price 
computed pursuant to 9 935.50 plus $1.40. 

(1) The price per hundredweight of 
butterfat in Class I shall be computed by 
adding $28.00 to the price computed pur¬ 
suant to paragraph (b) (1) of this sec¬ 
tion for the preceding delivery period. 

(2) The price per hundredweight of 
skim milk in Class I shall be computed by 
(!) multiplying by 0.038 the price com¬ 
puted pursuant to subparagroph (1) of 
this paragraph. (ID subtracting the re¬ 
sult from the price computed pursuant 
to this paragraph for Class I milk 
containing 3.8 percent butterfat. (lil) 
dividing the result by 0.962. and (Iv) 
adjusting to the nearest cent, 

(b) Class It milk. The price per hun¬ 
dredweight of aass n milk containing 
3.8 percent butterfat shall be that com¬ 
puted by multiplying by 3.8 the price com¬ 
puted pursuant to subparagraph (1) dll) 
of this paragraph and adding thereto the 
amount computed pursuant to subpara¬ 
graph (2) (1) of this paragraph. 

(1) The price per hundredweight of 
butterfat in Class IT milk shall be com¬ 
puted by (1) multiplying the butterfat 
price by 1.25. (11) subtracting 8 cents, 
(ill) adjusting to the nearest cent, and 
(Iv) multiplying the result by 100. 

(2) The price per hundredweight of 
skim milk In Class 11 shall be computed 
by d) adding to 17 cents. 3 cents for each 
full one-half cent that the price of non¬ 
fat dry milk solids is above 7 cents per 
pound. (ID dividing the resulting sum by 
0.962. and (111) adjusting to the nearest 
cent. *nic price per pound of non-fat 
dry milk solids to be used shall be the 
simple average of carlot prices for non¬ 
fat dry milk solids for human con¬ 
sumption both spray and roller process, 
delivered at Chicago as reported by the 
Department of Agriculture during the 
delivery period. In the event the De¬ 
partment does not publish carlot prices 
for nonfat dry milk solids for human 
con.sumption delivered at Chicago, there 
shall be used the weighted average of 
carlot prices per pound for non-fat dry 
milk solids, spray and roller process, for 
human consumption, f. o. b. manufactur¬ 
ing plants in the Chicago area as pub¬ 
lished for the period from the 26th day 
of the Immediately preceding month 
through the 25th day of the current 
month, and 3 cents shall be added for 
each full one-half cent that the latter 
price is above 6 cents per pound. 

1935.52 Emergency price provision. 
Whenever the provisions of this subpai’t 
require the market administrator to use 
a specific price (or prices) for milk or any 
milk product for the purpose of deter¬ 
mining class prices or for any otlier 
purpose, and the Bpeclfled price Is not 
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reported or published the market admin* 
istrator shall use a price determined by 
the Secretary to be equivalent to or com¬ 
parable with the price specified. 

i 935.53 Location differential to han¬ 
dlers. With respect to milk received 
from producers at an approved plant 
located outside the marketing area and 
which la transferred to an approved 
plant located within the marketing area 
in the form of milk, skim milk or cream, 
the Class prices computed pursuant to 
{935.51 shall be reduced 5 cents per 
hundredweight with respect to milk re¬ 
ceived at a plant located In Waterloo 
precinct in Douglas County. Nebraska, 
and 10 cents per hundredweight with 
respect to milk received at any other 
plant located more than 45 miles from 
the marketing area. 

APPUCATION or PROVISIONS 

1935.55 Producer-handlers. Sec- 
Uons 935.40 to 935.47. 935.50 to 935.53. 
935.60 to 935.62. and 035.65 to 935.74 
shall not apply to a producer-handler. 

i 935.56 Handlers subject to other 
orders. In the case of any handler who 
the Secretary determines disposes of a 
greater portion of his milk in another 
marketing area regulated by another 
milk marketing order issued pursuant to 
the act. the provisions of this subpart 
shall not apply except as follows: 

(a) The handler shall, with respect to 
his total receipts and utilization of skim 
milk and butterfat. make reports to the 
market administrator at such time and 
in such manner as the market adminis¬ 
trator may require and allow verification 
of such reports in accordance with 
i 935.34. 

(b) If the price which such handler is 
required to pay under the other order to 
which he Is subject for skim milk and 
butterfat which are classified as Class 
I milk under this subpart, is less than 
the price provided by this subpart, such 
handler, on or before the 10th day after 
the end of the delivery period in which a 
bill is rendered, shall pay to the market 
administrator for deposit into the pro¬ 
ducer-settlement fund (with respect to 
all skim milk and butterfat dlspased of 
as Class I milk within the marketing 
area) an amount equal to the difference 
between the value of such skim milk or 
butterfat as computed pursuant to this 
order and its value as determined pur¬ 
suant to the other order to which he U 
subject. 

S 935.57 Other source milk In Class /. 
(a) In the case of approved plants w^hlch 
are permitted by the applicable health 
authorities to receive and process non- 
Orade A milk. non-Orade A skim milk 
and butterfat in other source milk shall 
be allocated to Class I up to the extent 
of the actual disposition of non-Orade 
A skim milk and butterfat as Class I 
milk outside the marketing area In lo¬ 
calities W’here Grade A milk is not re¬ 
quired for Class I use. 

<b) During any delivery period prior 
to November 1. 1952, Grade A skim milk 
and butterfat in other source milk which 
is received in bulk at an approved plant 
from an unapproved plant which receives 
Grade A milk in packaged form for Class 
I use from the approved plant, shall bo 


allocated to Class I In an amount not In 
excess of the amounts of skim milk and 
butterfat either (1) transferred from the 
unapproved to the approved plant as 
Grade A milk, or (2) transferred from 
the approved to the unapproved plant 
in packaged form, whichever is the 
lesser amount. 

DCTCRXINATION Of UKirORM PRICE 

( 935.60 Computation of the value of 
milk received from producers* The 
value of the milk received by each han¬ 
dler from producers during each delivery 
period shall be a stun of money com¬ 
puted by the market administrator by 
multiplying the hundredweight of skim 
milk and butterfat in each class com¬ 
puted pursuant to $ 935.47 by the ap¬ 
plicable class prices and adding together 
the resulting amounts and adding any 
amounts computed pursuant to para¬ 
graphs (a) and (b) of this section. 

(a) If the handler had overage of 
either skim milk or butterfat there shall 
be added to the above value an amount 
computed by multiplying the pounds of 
overage by the applicable class prices; 

<b) If any skim milk or butterfat in 
other source milk has been subtracted 
from Class I pursuant to I 935.47 (a) (3) 
in any delivery period, other than one 
in which any handler has received skim 
milk or butterfat w'hlch has been desig¬ 
nated by the market administrator as 
emergency milk, the market administra¬ 
tor in computing the value of milk of 
such handier .shall add an amount com¬ 
puted by multiplying the hundicdweight 
of skim milk or butterfat so subtracted 
by the difference between the Class I 
and Class n prices. 

i 935.61 Computation of uniform 
price. For each delivery period the mar¬ 
ket administrator shall compute the 
uniform price per hundredweight of 
milk received from producers as follows: 

(a) Combine Into one total the values 
computed pursuant to 9 935.60 for all 
handlers who filed the reports prescribed 
by § 935.30 and who made the pa>mcnts 
pursuant to 91 935.65 and 935.69 for the 
preceding delivery period; 

(b) Subtract during each of the de¬ 
livery periods of April, May, and June, 
an amount equal to 8 percent of Uie 
resulting sum; 

(c) Add during each of the delivery 
periods of September. October, and No¬ 
vember one-third of the total amount 
subtracted pursuant to paragraph <b> 
of this section: 

(d> Add an amount equal to the total 
value of the location differentials com¬ 
puted pursuant to 9 935.67; 

(e) Subtract if the average butterfat 
content of the milk included in these 
computations is more than 3.8 percent, 
or add. if such butterfat content is less 
than 3.8 percent, an amount computed 
by multiplying the amount by which the 
average butterfat content of such milk 
varies from 3.8 percent by the butterfat 
differential computed pursuant to 
9 935.66 and multiplying the result by 
the total hundredweight of producer 
milk included In these computations: 

(f) Add an amount equal to not less 
than one-half of the unobligated balance 
in tlie producer-settlement fund: 
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(g) Divide the resulting sum by the 
total hundredweight of milk included in 
these computations: and 

(h) Subtract not less than 4 cents nor 
more than 5 cents per hundredweight for 
the purpose of retaining in the producer- 
settlement fund a cash balance to pro¬ 
vide against errors in reports and pay¬ 
ments or delinquencies in payments by 
handlers. The result shall be known as 
the **unifonn price’* for milk received 
from producers. 

9 935.62 Notification of handlers. On 
or before the 9th day of each delivery 
period the market administrator shnU 
notify each handler of: 

(a) The amount and value of his milk 
in each class computed pursuant to 
91 935.47 and 935.60; 

(b) The uniform price computed pur¬ 
suant to 9 935.61; 

(c> The amount, if any, due such 
handler from the producer-settlement 
fund or the amount to be paid by such 
handler to the producer-settlement 
fund: and 

(d) The total amounts to be paid by 
such* handler pursuant to 99 935.65 and 
935.69, 

FAYMCNTS 

§935.65 Time and method of pay¬ 
ment. Each handler shall make pay¬ 
ment for milk received during the 
delivery period as follows; 

(a) Final payment. On or before the 
12lh day after the end of the delivery 
period: 

(1) To each producer for rallk which 
was not caused to be delivered by a 
cooperative association which is a han¬ 
dler at not less than the uniform price 
computed in accordance with 9 935.61, 
subject to the butterfat and Iccation dif¬ 
ferentials computed pursuant to 
§9 935.66 and 935.67, and less the amount 
of the payment made to such producers 
pursuant to paragraph (b) (1) of this 
section. 

(2) To a cooperative association which 
is a handler for milk which it caused to 
be delivered to such handler by such 
cooperative association at not less than 
the value of such milk at the applicable 
class prices, less the amount of the pay¬ 
ment made pursuant to paragraph (b> 
(2) of this section. 

(b> Af id-deli very period payment. On 
or before the 27 th day of each delivery 
period: 

(1) To each producer for milk which 
was not caused to be delivered by a 
cooperative association which is a han¬ 
dler an amount computed by multiplying 
the hundredweight of milk delivered 
during the first 15 days of the delivery 
period by the uniform price announced 
by the market administrator for the 
immediately preceding delivery period. 

(2) To a cooperative association which 
Is a handler for milk which was caused 
to be delivered to such handler by such 
cooperative association an amount com¬ 
puted by multiplying the hundredweight 
of milk caused to be so delivered during 
the first 15 days of the delivery period by 
the uniform price announced by the 
market administrator for the imme¬ 
diately preceding delivery period. 





6970 

1 935 60 Butterfat differential to 
producers. If any handler has received 
from any producer during the delivery 
period, milk having an average butter- 
fat content other than 3.8 percent, such 
handler. In making the payment pur¬ 
suant to 1 033.65 (a) (1) shall add to 
the uniform price for each one-tenth 
of I percent that the average butterfat 
content of such milk is above 3.8 percent 
not less than, or shall subtract for each 
one-tenth of 1 percent that the average 
butterfat content of such milk is below 
3.8 percent not more than an amount 
computed as follows; add 20 percent to 
the butter price, divide the resulting 
sum by 10. and adjust to the nearest 
cent 

I 935.67 Location differential to pro- 
ducers. In making payments to pro¬ 
ducers pursuxmt to S 935.65 (a) <1) there 
shall be deducted with respect to milk 
received at on approved plant located 
In Waterloo precinct in Doxiglas County, 
Nebraska. 5 cents per hundredweight, 
and with respect to milk received at ap¬ 
proved plants located more than 45 jniles 
from the marketing area. 10 cents per 
hundredweight 

1935.68 Producer-settlement fund. 
The market administrator shall establish 
and maintain a separate fund known as 
the ‘•producer-settlement fund** Into 
which he shall deposit all pasnooents made 
by handlers pursuant to 935.56,935.69 
and 935.71 and out of which he shall 
make all payments to handlers pursuant 
to II 935.70 and 035.71. 

1935.69 Payments to the producer- 
settlement fund. On or before the 10th 
day after the end of each delivery period 
each handler, including a cooperaUvo 
association w'hich is a handler, shall pay 
to the market administrator the amount. 
If any, by which the total value of the 
milk received by such handler from pro¬ 
ducers computed pursuant to f 935.60 is 
greater than the amount required to be 
paid producers by such handler pursuant 
to 1 935.65 (a) (1). 

1 935.70 Payments out of the pro¬ 
ducer-settlement fund. On or before the 
12th day after the end of each delivery 
period the market administrator shall 
pay to each handler, including a cooper¬ 
ative association which is a handler, the 
amount. If any, by which the value of the 
milk received by such handler from pro¬ 
ducers computed pursuant to 1935.60 is 
less than the amount required to be paid 
producers by such handler pursuant to 
1935 65 (a) (1>: Provided, That the 
market administrator shall offset any 
payment due any handler against pay¬ 
ments due from such handler. 

1935.71 Adftistment of accounts. 
Whenever veiiflcatlon by the market ad¬ 
ministrator of reports or payments of 
any handler discloses errors made In 
payments to or from the producer-settle¬ 
ment fund pursuant to II 935.69 and 
935.70. the market administrator shall 
promptly bill such handler for any un¬ 
paid amount and such handler shall, 
within 5 days, make payment to the mar¬ 
ket administrator of the amount so 
billed. Whenever verification discloses 
that payment Is due from the market 
administrator to any handier, the market 
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administrator shall, within 5 days, make 
such payment to such handler. 

i 935.72 Adjustment of errors in pay¬ 
ments to producers. Whenever verifi¬ 
cation by Uie market administrator of 
the payments by a handler to any pro¬ 
ducer or coopcroilve association, dis- 
clo.'tes payment of less than is required 
by I 935.65, the handler shall make up 
such payment to the producer or co¬ 
operative association not later than the 
time of making payments next following 
such disclosure. 

1935.73 Expense of administration. 
As his pro rata share of the expense of 
administration of this subpart each 
handler on or before the 12th day after 
the end of the delivery period shall pay 
to the market administrator, 2 cents 
per hundi^welght or such leaser amount 
as the Secretary from time to time may 
prescribe with respect to all milk re¬ 
ceived from producers (Including such 
handler’s owm production! and coopera¬ 
tive associations and with respect to 
emergency milk or other source milk 
which Is classified as Class L As its pro 
rata share of the expense of administra¬ 
tion of this subpart, a cooperative asso¬ 
ciation which is a handler, shall pay to 
the market administrator on or before 
the I2th day after the end of the delivery 
period, with respect to the milk of any 
pioducer which It causes to be delivered 
to an imapproved plant, an amount per 
hundredweight equivalent to that re¬ 
quired to be paid by other handlers pur¬ 
suant to this section. 

1935.74 TerminaUon of ohUgaiions. 
The provisions of this section shall apply 
to any obligation under this subpart for 
the payment of money. 

(a) The obligation of any handler to 
pay money required to be paid under the 
terms of this subpart shall, except as 
provided in paragraphs (b) and <c) of 
this section, terminate two years after 
the last day of the calendar month dur¬ 
ing which the market administrator re¬ 
ceives the handler’s uUlizaUon report on 
milk involved in such obligation unless 
within such two-year period the market 
administrator notifies the handler in 
writing that such money is due and pay¬ 
able, Service of such notice shall bo 
complete upon mailing to the handler's 
lost known address, and it shall contain, 
but need not be limited to the following 
Information: 

(1) The amount of the obligation; 

(2) The month(s) during which the 
milk, with respect to which the obliga¬ 
tion exists, was received or handled: and 

(3) If the obligation is payable to one 
or more producerts) or association of 
producers, or If the obligation Is pay¬ 
able to the market administrator, the 
account for which It is to be paid. 

(b) If a handler fails or refuses with 
respect to any obligation under this sub¬ 
part, to make available to the market 
administrator or his representative all 
books and records required by this sub¬ 
part to be made available, the market 
administrator may, within the two-year 
period provided for in paragraph (a) of 
this section, notify the handler In wrrit- 
Ing of such failure or refusal. If the 
market administrator so notifies a han¬ 
dler, the said two-year period with re- 


si)ect to such obligation shall not begin 
to run imtil the first day of the calendar 
month following the month during 
which all such books and records per¬ 
taining to such obligation are made 
available to the market administrator or 
his representatives. 

(c) Notwithstanding the provisions of 
paragraphs (a) and <b) of this section, a 
handler's obligation under this subpart 
to pay money shall not be terminated 
with respect to any transaction involving 
fraud or willful concealment of a fact, 
material to the obligation, on the part of 
the handler against whom the obligation 
is sought to be imposed. 

<d) Any obligation on the part of the 
market administrator to pay a handler 
any money which such handler claims 
to be due him under the terms of this 
subpart shall terminate two years after 
the end of the calendar month during 
which the milk involved in the claim was 
received If an tmderpayment is claimed, 
or two years after the end of the calen¬ 
dar month during which the payment 
(including deduction or setoff by the 
market administrator) was made by the 
handler if a refund on such payment Is 
claimed, unless such handler, within the 
applicable period of time, files pursuant 
to section ^ (15) (A) of the act, a peti¬ 
tion claiming such money. 

tf T x cT ivg Tncc, susentsiON or 

TCRXlKATtON 

1935.80 Effective time. The provi¬ 
sions of this subpart or any amendment 
to this subpart shall become effective at 
such time os the Secretary may declare 
and shall continue in force until sus¬ 
pended or terminated pursuant to 
I 935.81. 

1 935.81 guspeiuion or termination. 
The Secretary may suspend or terminate 
this subpart or any provision of this sub¬ 
part whenever be finds this subpart or 
any provision of this subpart obstnicts or 
does not tend to effectuate the declared 
policy of the act. This subpart shall 
terminate in any event whenever the 
provislozis of the act authorizing it 
cease to be In effect, 

1935.82 Continuino obligations. If, 
upon the suspension or termination of 
any or all provisions of this subpart, 
there are any obligations under this sub¬ 
part the final accrual or ascertainment 
of which requires further acts by any 
person including the market adminis¬ 
trator) , such further acts shall be per¬ 
formed notwithstanding such suspen¬ 
sion or termination, 

1935.83 Liquidation. Upon the sus¬ 
pension or termination of the provisions 
of this subpart, except this section, the 
market administrator, or such other 
liquidating agent as the Secretary may 
designate, shall it so directed by the 
Secretary, liquidate the business of the 
market administrator's office, dispose of 
all property in his possession or control, 
including accounts receivable, and 
execute and deliver all assignments or 
other Instrumcnta necessary or appro¬ 
priate to effectuate any such disposition. 
If a liquidating agent is so designated, 
all assets, books, and records of the 
market administrator shall be trans¬ 
ferred promptly to such liquidating 
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asent. If. upon such liquidation, tho 
funds on band exceed the amounts re* 
qulred to pa 7 outstanding obligations of 
the offlce of the market administrator 
and to pay necessary expenses of 
liquidation and distribution, such excess 
shall be distributed to contributing 
handlers and producers In an equitable 
manner. 

MISCXLLANtOUS PKOVXSXOXS 

I 935.90 Agents, The Secretary may, 
by designation In writing, name any 
omcer or employee of the United States 
to act as his agent or representative in 
connection with any of the provisions of 
this subpart. 

1 935.91^ Separability of provisions. 
It any provision of this subpart, or Its 
application to any person or circum¬ 
stances. Is held invalid, the application 
of such provision and of the remaining 
provisions of this subpart, to other per¬ 
sons or circumstances shall not be 
affected thereby. 

Order Directing That Referendum Be 

Conducted Among Producers; Deter^ 

mination of Representative Period; 

and Designation of Agent To Conduct 

Such Referendum 

Pursuant to section 8c (19) of the Ag- 
rlculttiral Marketing Agreement Act of 
1937. as amended (7 U. S. C. 608c (191 >. 
it is hereby directed that a referendum 
be conducted among producers (as de¬ 
fined in the proposed order amending the 
order, as amended, regulating the han¬ 
dling of milk in the Omaha-Lincoln- 
Councll Bluffs marketing area which is 
filed simultaneously herewith) who, dur¬ 
ing the month of May 1952 were engaged 
In the production of milk for sale in the 
marketing area specified in the aforesaid 
order to determine whether such pro¬ 
ducers favor the Issuance of the order 
which is a part of the decision of the 
Secretary of Agriculture filed simultane¬ 
ously herewith. 

The month of May 1952 Is hereby de¬ 
termined to be a representative period 
for the conduct of such referendum. 
Wayne MePherren U hereby designated 
agent of the Secretary to conduct such 
referendum in accordance with the pro¬ 
cedure for the conduct of referenda to 
determine producer approval of milk 
marketing orders as published In the 
FaDESAL ReexsTER on August 10. 1950 (15 
P. R, 5177», 

Done at Washington. D. C.. this 25th 
day of July 1952. 

fSBALl K. T. HUTCHIKSON, 

Acting Secretary of Agriculture, 

|P R Doc. 52-8338; Piled. July 29. 1952; 

8:49 a. m.) 
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Office of the Secretary 
[44CFR Part 401 1 
Disposal op Forexcn Excess Propbrtt 

EXCESS PROPERTY FABRICATED FROM CRITI¬ 
CAL materials; notice or proposed 

REVOCATION 

Insofar as the Administrative Proce¬ 
dure Act may be applicable herein, notice 
No. 148—8 


Is hereby given of the proposed revoca¬ 
tion of the determination and other pro¬ 
visions of document issued January 9, 
1951, and published in 18 F. R. 320. 
Interested persons may submit to the 
Foreign Excess Property Oflloer, Depart¬ 
ment of Commerce. Room 8-H-15. New 
General Accounting Office Building, 
Washington 25, D. C., written data, 
views or arguments relative to this pro¬ 
posed revocation. Such representations 
may not be presented orally in any man¬ 
ner. All relevant material received 
within 20 days following the day of pub¬ 
lication of this notice will be considered. 

At the time of the determination re¬ 
ferred to. practically all non-agrlcul- 
tural Items of foreign excess property 
fabricated for defense use In whole or in 
part from ciitlcal materials were in short 
supply In this country. Under section 
402 of the Federal Property and Admini¬ 
strative Services Act of 1949. foreign 
excess property could not be sold with¬ 
out a condition forbidding its importa¬ 
tion into the United States unless the 
Secretary of Commerce (in the case of 
nonagricultural property) determined 
that the importation of such property 
would relieve domestic shortages or 
otherwise be beneficial to the economy of 
this country. 

Since the making of this determina¬ 
tion the demand-supply situation for 
many materials and products has 
changed from one of scarcity to an ade¬ 
quate or an oversupply. Because of this 
change In the general supply situation 
alTecUng materials and products in¬ 
volved In foreign excess property, and 
to make the regulations under the Act 
consistent with the general purpose of 
the legislation. I deem It advisable to 
place the importation of foreign excess 
property on a more selective and in¬ 
dividual basis. Accordingly, 1 propose 
to revoke my determination either in 
whole or In part. The el^<^ct of such 
revcKration will be to require prospective 
importers to resort entirely to the proce¬ 
dure prescribed by Foreign Excess Prop¬ 
erty Order 1. as amended August 23.1950 
(15 P. R 6847). 

It is contemplated that the efiecUve 
date of such revocation will be not less 
than thirty days from the time of its 
publication. 

Pending the receipt of any views or 
suggestions with reference to the pro¬ 
posed revocation and any postponement 
of the effective date, prospective Import¬ 
ers are advised to make application for 
authority to Import In accordance with 
section 5 of said Foreign Excess Property 
Order 1. 

(8«c. 402. 83 SUt. 393; 41 U. S. O. Sup. 272. 
Xnttrpreu or applies Reg. 8. Fob. 10. 1950. as 
amended. 15 F. R. 845, 5930) 

Dated: July 24. 1952. 

ISBALl Charles Sawyer. 

Secretary of Commerce. 

(F. a, Doo, 52-8325; FUed. July 29. 1952; 

8:47 a. m,| 
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CIVIL AERONAUTICS BOARD 

[ 14 CFR Parts 40, 61 1 

Boheduled Interstate Air Carrier Csr- 

nriCATTON AND OPERATION RULtS 

NOTICE or PROPOSED RULE MAKING 

July 25, 1952. 

Notice Is hereby given that the Civil 
Aeronautics Board has under considera¬ 
tion adoption of the annexed revision of 
Part 40 of the Civil Air Regulations. 

This Is the third time which the baslo 
principles embodied In the proposed re¬ 
vised draft of Part 40 have been cir¬ 
culated to the public, the first such 
occasion being on September 26, 1950 
(16 F. R. 6700), and the second on Sep¬ 
tember 1. 1951 (16 P. R. 8923). The 
revision circulated herewith Incorporates 
changes made as a result of comment 
received on the earlier drafts, which has 
been considered at length by the Board 
and its staff. However, since It Is deemed 
desirable to incorporate certain material 
on which earlier opportunity for public 
comment has not been afforded, the 
Board desires to recirculate the proposal 
again, so that specific written comment 
on the new Items may be received. While 
the Board will not preclude comment on 
matters which were contained in the 
earlier drafts, particularly comment in¬ 
spired by changes In fact occurring since 
the prior circulations, or matters for¬ 
merly discussed but not contained in this 
or earlier drafts. It does not seek nor 
desire to receive written comment which 
are simply repetitious of matter already 
fully considered. Furthermore, with re¬ 
spect to the new matter herein con¬ 
tained. the Board is of the opinion that 
a 45-day period for return of comment 
will be fully adequate. Interested per¬ 
sona are advised that the Board does 
not Intend to extend the deadline for 
comment and will not consider comment 
submitted after September 8. 1952. 
Comment should be explicit rather than 
general and Include definitive proposals 
where changed wording or additional 
sections are involved. Comment should 
be submitted In wnitlng and in duplicate 
addressed to the Civil Aeronautics Board 
attention Bureau of Safety Regulation. 
Washington 25. D. C. If any Interested 
person desires to present oral argument 
to the Board on any point raised in its 
written comment, the comment should 
specify the particular point or points on 
which oral arg\iment is desired. Copies 
of communications received in response 
to this Notice of Proposed Rule Making 
will be available after September 12. 
1952. for examination by interested per¬ 
sons at the Docket Section of the Board. 
Room 5412, Commerce Building. Wash¬ 
ington. D. C. 

The following major points of dif¬ 
ference from earlier drafts arc items to 
which attention is particularly called: 

1. Provision has been made whereby 
a carrier may operate over any route 
between the terminals which it Is 
authorized to serve. If the operating 
facilities and procedures on such routes 
are substantially similar to those on 
which the issuance of the operaUnT 
certificate was predicated. This t I 
facilitate traffic fiow In congested are^j 
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with no decrease In safety. Accordingly, 
pilot route quaimcations are based on 
flight between the terminals of a trip 
usually assigned to the pilot. 

2. The requirement of written ap- 
proval of the Administrator prior to the 
discontinuance or substantial modifica¬ 
tion of any facility upon which the 
original issuance of an air carrier oper¬ 
ating certificate was based has been de¬ 
leted. Instead, the Administrator has 
been given the authority to require a 
carrier to “show** the adequacy of any 
such facilities both before and after the 
issuance of an operating certificate. 

3. The requirement that after Decem¬ 
ber 31. 1953. all airplanes must comply 
with transport category requirements 
has been eliminated. The Bureau of 
Safety RegulaUon. in 16 F. R. 11787, has 
previously proposed such action on the 
basis that adequate performance limi¬ 
tations for Dontransport category air* 
planes could be devi^ and that, prior 
to December 31, 1953. the Board could 
determine precisely what provisions of 
the transport category airworthiness re¬ 
quirements should be made applicable 
to nontransport category airplanes. 
8uch performance limitations substan¬ 
tial^ as proposed in 17 P. R. 2896 have 
been included In the part, and certain 
equipment requirements of Part 4b have 
been incorporated to become effective 
December 31. 1953. CerUin other such 
equipment proposals will be handled 
separately at an early date. 

4. The requirements for emergency 
evacuation gear, emergency lighting re* 
qulremcnts. and certain survival equip¬ 
ment requirements as well as the 
requirements for a formal briefing of 
passengers have been deleted from Part 
40 because of the considerable contro¬ 
versy which they engendered. The Bu¬ 
reau of Safety Regulation will prepare 
a separate draft release covering this 
entire field and expects to present its 
proposals to the Board In the near 
future. 

5. The radio requirements have been 
amended to permit night VFR operation 
by pilotage without the requirement for 
duplicate air-bome radio facilities. Also, 
special exception has been made for 
automatic direction finding equipment 
in order to avoid the necessity for dupli¬ 
cate facilities in operations in which the 
use of ADP has been authorised by the 
Administrator. These amendments are 
consistent with ctirrent Parts 40 and 61 
with the exception that, in the case of 
operation by ADP. a reqiarcment is in¬ 
troduced for an alternate routing to a 
suitable airport equipped with naviga¬ 
tional systems the siimals from which 
may be received by the remaining air¬ 
craft radio system. *rhts latter restric¬ 
tion is currently imposed on air carriers 
by the Administrator In the operaUons 
specifications. 

6. Provision has been made for flight 
engineer training as well as strengthened 
requirements for all crew training. 

7. The previous proposal did not in¬ 
clude minimum altitude requiremenU 
for air carrier aircraft, because it was 
contemplated that the entire subject 
would be treated in Part 60. However, 
s!nce Part 69 has not been amended to 
date, the Board considers it advisable to 


continue the minimum altitude rules 
presently contained in Part 61. 

The Board also will rescind present 
Part 61 at the time the revised Part 40 
becomes effective. In addition Special 
Regulations 366. 368, and 382 and any 
extensions thereof will be rescinded 
insofar as they purport to affect opera¬ 
tions covered by revised Part 40 on and 
after its effective date. 

This proposal is mode under the au¬ 
thority of Title VI of the Civil Aeronau¬ 
tics Act of 1938. as amended, and may 
be changed in the light of comment re¬ 
ceived. 

iOtc. 206. 62 mat. 064: ifi V. 8. C. 426. In¬ 
terpret or apply tecs. 601-610. 52 SUt, 1007- 
1012, 62 SUt. 1216;40 U. 8. C. 462. 651-660) 

Doted: July 25. 1952. at Washington. 
D, C. 

By the Civil Aeronautics Board. 

(axALl Phjci) a. TocacBs. 

Acting Secretary, 

Part 40 —Schxpulxd Intxxstatx Air Car- 

Rim CXRTmCATIOW AKD OTCEATION 

Rules 

AITLXCABlIirT AKD OOTlfTT10K» 

Sec. 

40.0 Applicability of thU part. 

40.1 Applicability of ParU 43 and 60 of 

thli aubchapUr. 

40.2 DeOnltlona. 

COTXFtCATfOM RtTUa AND OraiATTOKS 
BPtcmcATTORa aRQUXJuacncn 

40J CerUficau required. 

40.4 ConUnU of certificate. 

40.6 Application for certificate. 

40.6 Jasuanoe of certificate. 

40.7 Amendment of certificate. 

40A Dlfplay of certificate. 

40J1 Duration of certificate. 

40.10 TranafcraWllty of oertlflcaU. 

40.12 Operatlona ap^ficationa reqidred. 
40^3 Gontenu of speclficatlooa. 

40.14 UUUsaUon of operatlona apeclfica- 
tiona. 

40.16 Amendment of operatlona apeclfica- 
tlona. 

40.16 Inipectlon. 

40.17 OperaUona baat and office. 

UDQUzanuorra rot anvicsa ajtd rAciums 

4020 Route requtremenu; demonatratlon 
of competence. 

40.21 Width of rouua. 

4022 IFR routea outride of control areaa. 

4023 AlrporU. 

4024 Communlcationa facillUca. 

4025 Weather reporting facilities. 

40.36 Eo route navigational faciUtlea. 

4027 Servicing and maintenance faciU¬ 

tlea. 

4028 Location of dlapatch centen. 

MAKUAL axqtnaxMrKTS 

4020 Preparation of manxiaL 

4021 Gontenu of manual. 

4023 Distribution of manual. 

AXicaArr asQUiuucurrs 
4020 General. 

40.61 Aircraft certification requiremenU. 

40.62 Aircraft UmlUUon for ty]» of route. 

ormurmo UAUTATioKa 

40.63 Operating UmiUtiooa for trmnaport 

category airplanta, 

40.64 Weight UmlUUona. 

40.56 Take-off llmltatlona to provide for 
engine failure. 

4026 Kn route UmlUtlona; all engines 

operating. 

4027 En rouu llmIUtloss; one engine In¬ 

operative. 


Sec. 

4028 Bn route UmlUtlona: two engines 
Inoperative. 

40.66 Special en route llmlUtlom. 

40.00 Landing diaUnoe UmlUtlona; air¬ 

port of destination. 

40.61 Landing distance UmlUtlona; alter¬ 

nate airports. 

40.62 Operating UmlUtlona for aircraft not 

certificated in the transport cate¬ 
gory. 

40.63 Take-off Umltatlona. 

40.64 Bn route UmlUtlona; one engine In¬ 

operative. 

40.66 Landing distance lUniutions; air¬ 

port of Intended destination. 

40.66 Proving teaU. 

AXMCMArr xKanuMBrra akd WQXJtnaart 

40.70 Aircraft InstrumenU and equipment, 

iK i T a uAiprra akd nquiraorr roa all 
opsaATioKa 

40.71 Flight and navigational equipment 

for aU operations. 

40.72 Fowerplant Inatrumenta tor aU op¬ 

erations. 

40.73 Emergency equipment for aU opera¬ 

tions. 

40.74 8eau and safety bclU for all occn- 

panu. 

40.75 Miscellaneous equipment for aU 

operations. 

40.76 Cockpit check procedure for aU 

operations. 

40.77 Passenger Information for aU opera¬ 

tions. 

40.78 Bklt and evacuation marking for aU 

operations. 

XKSTauiacMTa akd bqttitmskt roa spbcxal 

OPIXATIOK8 

4020 InstrumenU and equipment for op¬ 

erations at night. 

4021 InstrumenU and equipment for op- 

eratloxu under IPR. 

4023 Supplemental oxygen. 

4024 Supplemental oxygen requiremenU 

for preaauiised cabin airplanes. 

40 85 Xqulpment aUndarda. 

4026 Protective breathing equipment for 

the flight crew. 

4027 Equipment for overwaUr operation. 

4028 Equipment for operations In Icing 

conditions. 

BAD10 XQUiriCENT 

4020 Radio equipment: general. 

40.01 Radio e quip ment for operatloDs 
under VFR over routes nsvlgstcd 
by pilotage. 

40.02 Radio equipment fur operations 
under VFR over routea not navi¬ 
gated by pilotage or for operatlona 
under IFB, 

iCAnrrwKAKca akd iNaFBcnoK anquiaisirKTs 

40.100 Oeneral. 

40.101 Maintenance and Inspection re¬ 

quiremenU. 

40.103 Maintenance and Inspection training 
program. 

40.103 Maintenance and Inspection person¬ 
nel duty time UmlUtlona. 

AOSSAK AKD CECW MXUBO, BSQUlXflStEKTa 

40.110 UUllaatlon of airman; general. 

40.111 ComporiUon of filghl crew. 

40.112 Flight engineer. 

40.113 Flight atundanu 

40.114 Aircraft dispatcher. 

rmAXNXKG PSOGlAlt 

40.190 Training program: general. 

40.121 Initial pilot ground training. 

40.123 InltUl pilot flight training. 

40.133 Initial flight engineer training. 

40.124 Initial crew member emergency 

training. 

40.126 Initial aircraft dispatcher training. 
40.126 Recurrent training. 
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fijoirr curwMAN Aito otspATcua 
OTTAurtCAnoNs 

Bee. 

4a 13d QUAllAcAtlon; general. 

40.181 Pilot recent experience; aircraft. 

40.183 Pilot obecka. 

40.185 Pilot route and airport qualiilcatloxi 
requtremente. 

40.136 Maintenance of pilot route and air* 

port qualiflcatloni for particular 
tripe. 

40.137 Competence check: other pUoU. 

40.138 Flight engineer; qualification for 

duty. 

40.130 Aircraft dUpatcher; qualification 
for duty. 

rUOMT TTMX UMlTATXOira 
40.140 Flight time limltationa. 

OCTT TTMX UMITATlOlca: AJOLCMATT 
OtSPATCHXa 

40.144 Aircraft dUpatcher dally duty llml* 
tatlona. 

rUGST orouTXONa 

40.180 General. 

40.151 Operational control. 

40.153 OperaUone notlcee. 

40.154 Operatlona achedulee. 

40.155 Flight crew memberm at controla. 

40.156 Manipulation of controls. 

40.157 Admission to flight deck. 

40.158 Use of cockpit check procedure. 

40.158 Flashlights. 

40.100 Restriction or suspension of oper¬ 

ation. 

40.161 Emergency declstons: pilot in com¬ 
mand and aircraft dispatcher. 

40.163 Reporting pountlally haxardous me¬ 
teorological conditions and irreg- 
ularltlee of ground and naviga¬ 
tional facilities. 

40.163 Reporting mechanical irregularities. 

40.165 Powerplant failure or precautionary 

stoppage. 

40.166 Instrument approach prooedurtt. 
40.168 Requirements for air carrier equip¬ 
ment Interchange. 

DtseATCKirro auun 

40.170 General. 

40.171 Keceselty for dupatchlng authority. 
40 174 Familiarity with weather conditions. 

40.175 Facilities and services. 

40.176 Aircraft equipment required for dis¬ 

patch. 

40.177 Communications and navigational 

facilities required for dispatch. 

40.178 Dispatching under VFR. 

40.179 DUpatchlng under IFR or over-the- 

t^. 

40.180 Alternate airport for departure; 

IFR, 

40.181 Al tern ate airport for desttnatlon; 

IFR. 

40.183 Continuance of flight; flight hazards. 

40.183 Operation In icing conditions. 

40.164 Rcdlspatch and continuance of 

flight. 

40.185 DUpatch to and from provisional air¬ 

port. 

40.186 Take-ofii from alternate airports or 

from airports not lUted in the 
operations specifications. 

40 187 Fuel supply for all operations. 

40.188 Factors Involved in computing fuel 
required. 

40.101 Take-off and landing weather mlnt- 

mums; VFR. 

40.182 Take-off and landing weather min- 

imums; IFR. 

40.183 Flight altitude rules. 

40.184 Alternate airport areather mini- 

mums. 

40.105 Preparation of dlijMitch release. 

40.186 Preparation of load manlfeet form. 

acQtrtscD KBOoaos akd xxroars 

40.200 Records: general. 

40.201 Crew member and dispatcher rec¬ 

ords. 


6eo. 

40.303 List of aircraft 
40.203 DUpatch release form, 

40.304 Load manifest. 

40.205 Disposition of load manifest, dispatch 

release form, and flight plans. 

40.206 Maintenance records. 

40207 Malnttnance log. 

40.206 Dally mechanical reports, 

40200 Mechanical Interruption summary 

report. 

40.211 Alteration and repair reports. 

40.213 Maintenance release. 

BPKnAL ADtwoaTniKKBs anqtnaxMKifTB 

40.300 Fire prevsntion. 

40201 Susceptibility of materiaU to fire. 
40203 Cabin Interiors. 

40203 Internal doors. 

40.304 VenUUtlon. 

40205 Fire precautions. 

40206 Proof of compliance. 

40207 Propeller de-lclng fluid. 

40208 Pressure cross feed arrangements. 
40200 Location of fuel tanks. 

40.810 Fuel system lines and fittings. 
40.311 Fuel lines and fittings In designated 
fire zones. 

40212 Fuel valves. 

40.313 OU lines and fittings In designated 

fire cones. 

40.314 011 valves. 

40.316 011 system drains. 

40216 Engine breather line. 

40217 Fire walU. 

40218 Fire-wall construction. 

40218 Cowling. 

40230 Engine accessory section diaphragm. 

40231 Powerplant fire protection. 

40.323 Flammable fluids. 

4023$ Shutoff means. 

40234 Lines and fittings. 

40235 Vent and drain lines. 

40226 Plre-exUnguUher systems, 

40227 Flre-extlDguUhing agenu. 

40.328 Extinguishing agent container pres¬ 

sure relief. 

40.329 Extinguishing agent container com¬ 

partment temperature. 

40230 Flre-extingiiishing system materials. 

40231 Fire-detector systems. 

40232 Fire detectors. 

40.333 Protection of other airplane oompo- 
nenU against fire. 

40.340 Control of engine rotation. 

40.341 Fuel system independence. 

40.342 Induction system ice prevention. 

40.343 Carriage of cargo In paaeenger corn- 

par tmenta. 

APPUCABIUTY AND DCFINmONS 

I 40.0 Applicability of this part. The 
provisions of this part are applicable to 
air carriers holding certificates of pub¬ 
lic convenience and necessity issued In 
accordance with Title TV of the Civil 
Aeronautics Act of 1938, as amended, 
w'hen they engage in scheduled Inter¬ 
state air transportation within the Con¬ 
tinental limits of the United States: 
Provided, That the provisions of this 
part shall not apply to operations con¬ 
ducted pursuant to economic exemption 
authority issued by the Board for a 
period of 90 days or less; And provided 
further. That the Administrator may au¬ 
thorize any air carrier holding author¬ 
ity to engage In scheduled cargo opera¬ 
tions pursuant to Title IV of the Civil 
Aeronautics Act of 1938. as amended, to 
conduct such operations in accordance 
with the air carrier certification and 
operations rules prescribed in Part 42 of 
this subchapter; And provided further^ 
That in the case of routes extending 
beyond the Continental limits of the 
United States, the Administrator may 
authorize a specific air carrier to conduct 


operations over the whole or portions of 
such routes pursuant to provisions of 
Part 41 of this subchapter. 

I 40.1 Applicability of Parts 43 and 
60 of this subchapter. The provisions of 
Parts 43 and 60 of the Civil Air Regula¬ 
tions shall be applicable to all air carrier 
operations conducted under the provi¬ 
sions of this part unless otherwise speci¬ 
fied in this part. 

S 40.2 Definitions, (a) As used In this 
part terms shall be defined as follows: 

(1) Accelerate-stop distance. Accel- 
erate-stop distance is the distance re¬ 
quired to accelerate the airplane to a 
specified speed and. assuming failure of 
the critical engine at the Instant that 
speed Is attained, to bring the airplane 
to a stop. (See the pertinent airworthi¬ 
ness requirements for the manner In 
which such distance Is determined.) 

(2) Administrator, The Adminis¬ 
trator Is the Administrator of Civil Aero¬ 
nautics. 

(3) Air carrier. Air carrier means any 
citizen of the United States who directly 
or indirectly, or by lease or by other ar¬ 
rangement. undertakes the carriage by 
aircraft of persons or property as a com¬ 
mon carrier for compensation or hire or 
the carriage of mail by aircraft, in com¬ 
merce, whether such commerce moves 
wholly by aircraft or partly by aircraft 
and partly by other forms of transporta¬ 
tion. between any of the following places: 
A place In any State of the United States, 
or the District of Columbia, and a place 
In any other State of the United States, 
or the District of Columbia; places in the 
same State of the United States through 
the air space over any place outside 
thereof: places In the same Territory or 
possession of the United States, or the 
District of Columbia: a place in any State 
of the United States, or the District of 
Columbia, and any place In a Territory or 
possession of the United States; a place 
in a Territory or possession of the United 
States and a place In any other Territory 
or possession of the United States: a 
place In the United States and any place 
outside thereof. 

(4) Air traffic clearance. An air traffic 
clearance is an authorization issued by 
air traffic control for an aircraft to pro¬ 
ceed under specified conditions. 

(6) Air traffic control. Air traffic con¬ 
trol is a service provided for the purpose 
of: 

(I) Preventing collisions between air¬ 
craft, and, on the airport ground ma¬ 
neuvering area, between aircraft and 
obstructions: and 

(II) Expediting and maintaining an 
orderly flow of air traflSc. 

f6) Aircraft. An aircraft shall mean 
any contrivance now known or hereafter 
Invented, used, or designed for naviga¬ 
tion of or flight In the air. 

(7) Aircraft dispatcher. An aircraft 
dispatcher is an individual holding a 
valid aircraft dispatcher certificate Is¬ 
sued by the Administrator who exercises 
responsibility with the pilot in command 
In the operational control of each flight. 

(8) Airframe. Airframe shall mean 
any and all kinds of fuselages, booms, 
nacelles, cowlings, fairings, empennages, 
airfoil surfaces, and landing gear, ani 
all parts, accessories, or controls, cf 
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whatever description, appertaining 
thereto, but not Including powerplanU 
and propellers. 

(9) Airport An airport is an area of 
land or water which Is \ised. or intended 
for use. for the landing and take* *oir of 
aheraft. 

(10) Alternate airport An alternate 
airport is an airport listed In the dis¬ 
patch release as an airport to which a 
flight may proceed If a landing at the 
airport to which the flight was initially 
dispatched becomes Inadvisable. 

(11) Appliances, Appliances shall 
mean instniments. equipment, appara¬ 
tus. parts, appurtenances, or accessories 
of whatever description, which are used, 
or are capable of being or intended to 
be used, in the navigation, operation, or 
control of aircraft in flight (including 
communication equipment, electronic 
devices, and any other mechanism or 
mechanisms Installed In or attached to 
aircraft during flight, but excluding 
parachutes), and which are not a part 
or parts of airframes, powerplants. or 
propellers. 

(12) Approved, Approved, when used 
alone or as modifying terms such as 
means, method, action, equipment, etc,, 
shall mean approved by the Adminis¬ 
trator. 

(13) Authorized representative of the 
Administrator. An authorized repre- 
aenUUve of the Administrator shall 
mean any employee of the Civil Aero¬ 
nautics Administration or any private 
person, authorized by the Administrator 
to perform particular duties of the Ad¬ 
ministrator under the provisions of this 
part. 

(14) Ceaina. CeiUng Is the distance 
from the surface of the ground or water 
to the lowest cloud layer or other obscur¬ 
ing media reported as broken clouds,'* 
••overcast", or ••obscuration", and not 
classified as "thin** or •‘partial.*' 

<15> Check airman. A check airman 
Is an airman designated by the air car¬ 
rier and approved by the Administrator 
to examine other airmen to determine 
their proflcicncy with respect to pro- 
c^ures and technique and their com¬ 
petence to perform their respective air¬ 
man duties. 

(16) Control area. Control area Is 
airspace having defined dimensions, des¬ 
ignated by the Administrator, which 
extends upward from an altitude of 700 
feet above the surface, within which air 
traffic control is exercised. 

(17) Control zone. Control zone is 
airspace having deflned dimensions, 
designated by the AdminLstrator, which 
extends upward from the surface, which 
includes one or more airports, and 
within which rules additional to those 
governing control areas apply for the 
protection of air traffic. 

(18) Crew member. A crew member 
Is any individual aligned by an air 
carrier for the performance of duty on 
an aircraft In flight. 

(19) Critical engine. The critical 
engine is that engine the failure of which 
gives the most adverse effect on the 
airplane flight characteristics relative 
to the case under consideration. 

(20) Critical-engine-failure speed. Vi 
(transport category airplanes). The 
cxilical-engine-fallure speed is the alr- 
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plane speed used In the determination 
of the take-off distance required at 
which the critical engine is assumed to 
fall, (Sec the pertinent airworthiness 
requirements for the manner in which 
such speed is determined.) 

(21) Dispatch release. A dispotch re¬ 
lease is an authorization issued by an 
air carrier specifying the conditions for 
the origination or continuance of a par¬ 
ticular flight. 

(22) Duty aloft Duty aloft Includes 
the entire period during which an Indi¬ 
vidual is assigned aS a member of an 
aircraft crew during flight time. 

(23) Effective length of runiray—(1) 
Takeoff. The effective length of run- 
w^ay for take-offs as used in the take-off 
operating limitations for nontransport 
cat^ory airplanes Is the distance from 
the end of the runway at which the 
take-off is started to the point at which 
the obstruction clearance plane associ¬ 
ated with the other end of the runway 
intersects the center line of the runway. 

(U) Landing. The effective length of 
runway for landing as used In the land¬ 
ing operating limitations lor both 
transport and nontransport category 
airplanes is the distance from the point 
at which the obstruction clearance plane 
associated with the approach end of 
the runway Intersects the center line of 
the runway to the far end thereof. 

(24) En route. En route shall mean 
the entire flight from the point of origi¬ 
nation to the point of termination In¬ 
cluding intermediate stops. 

(25) Extended ooerwater operation. 
An extended overwater operation shall 
be considered an operation over water 
conducted at a distance in excess of 50 
miles from the nearest shore line. 

(26) Flight crew member. A flight 
crew member is a crew member assigned 
to duty on an aircraft as a pilot or flight 
engineer. 

(27) Flight engineer. A flight engi¬ 
neer is an Individual holding a valid 
flight engineer certifleate Issued by the 
Administrator and whose primary as¬ 
signed duty during flight is to assist the 
pilots in the mechanical operation of the 
aircraft 

(28) FUght time. Flight time Is the 
time from the moment the aircraft first 
moves under its own power for the pur¬ 
pose of flight until it comes to rest at the 
next point of landing (block-to-block 
time), 

i29) high altitude operation. High 
altitude operation is flight conducted at 
or above 12300 feet above sea level cast 
of longitude 100* W. and at or above 
14.500 feet above sea level west of longi¬ 
tude 100* W. 

(30) IFH. IFR Is the symbol used to 
designate Instrument flight rules. 

(31) Interstate air transportation. 
Interstate air transportation means the 
carriage by aircraft of persons or prop¬ 
erty as a common carrier for compen¬ 
sation or hire or the carriage of mall by 
aircraft. In commerce between a place 
in any State of the United States, or 
the District of Columbia, and a place in 
any other State of the United States, or 
the District of Columbia: or between 
places in the same State of the United 
States through the air space over any 
place outside thereof; or between places 


in the same Territory or possession of 
the United States, or the District of 
Columbia. 

(32) Maximum certificated takeoff 
tDcight. Maximum certificated take-off 
weight is the maximum take-off weight 
authorized by the terms of the aircraft 
airworthiness certificate.* 

(33) Minimum control speed. The 
minimum control speed is the minimum 
speed at which the aircraft can be safely 
controlled in flight after an engine sud¬ 
denly becomes inoperative. (See per¬ 
tinent airworthiness requirements for 
the manner in which such speed is 
determined.) 

(34) Month. Month shall mean that 
period of time extending from the first 
day of any month as delineated by the 
calendar through the last day thereof. 

(35) Night Night is the time between 
the ending of evening civil twilight and 
the beginning of morning civil twilight 
as published in the American Air Al¬ 
manac converted to local time for the 
locality concerned.* 

(36) Obstruction clearance area — <i) 
Take-off, A take-off obstruction clear¬ 
ance area as used in the take-off operat¬ 
ing llmitaticms for nontransport category 
airplanes Is an area on the earth's sur¬ 
face deflned as follows; The center line 
of the obstruction clearance area In plan 
view shall coincide with and prolong the 
center line of the runway, beginning at 
the point where the obstruction clear¬ 
ance plane Intersects the center line of 
the runway and proceeding to a point not 
less than 1.500 feet from the beginnUi ; 
point Thereafter the center line shall 
proceed in a path consistent with the 
take-off procedure for the runway or, 
where such a procedure has not been 
established, consistent with turns of at 
least 4.000-f(X)t radius until a point is 
reached beyond which the obstructioii 
clearance plane clears all obstructions. 
The obstruction clearance area shall ex¬ 
tend laterally for a distance of 200 feet 
on each side of the center line at the 
point where the obstruction clearance 
plane intersects Uic runway and shall 
continue at this width until the end of 
the runway; thence it shall increase uni¬ 
formly to ^0 feet on each side of the 
center line at a point 1,500 feet from the 
Intersection of the obstruction clearance 
plane with the runway; thereafter the 
obstruction clearance area shall extend 
laterally for a distance of 500 feet on 
each side of the center line. 

<U) Landing. A landing obstruction 
clearance area as used in the landing 
operating limitations for both transport 
and non transport category airplanes is 
an area on the earth's surface defined as 


* Not« that the aircraft alrwonhlneae cer¬ 
tificate Incorporates as a part thereof the 
aircraft operating record or that portion of 
an Airplane Plight Manual which oontalns 
the pertinent limitation. 

*The American Air Almanac containing 
the ending of erenlng twilight and the be¬ 
ginning of morning twilight tables may be 
obtained from the Superintendent of Docu¬ 
ments, Oovemment Pnntlng Office, Washing¬ 

ton 25. D. C. Information Is also avaUable 
concerning such tables In the officee of tiie 
Civil Aeronautics Administration or Uie 
United States Weather Bureau. 
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follows: The center line of the obstruc¬ 
tion clearance area In plan view shall 
coincide with and prolong the center 
line of the runway, beginning at the 
point where the obstruction clearance 
plane Interescts the center line of the 
runway and proceeding to a point not 
less than 1.500 feet from the beginning 
point Thereafter the center line shall 
proceed In a path consistent with the 
Instrument approach procedure for the 
runway or, where such a procedure has 
not been established, consistent with 
turns of at least 4.000-foot radius until 
a point is reached beyond which the ob¬ 
struction clearance plane clears all ob¬ 
structions. The obstruction clearance 
area shall extend laterally for a distance 
of 200 feet on each side of the center line 
at the point where the obstruction clear¬ 
ance plane Intersects the runway and 
shall continue at this width until the end 
of the runway: thence It shall Increase 
uniformly to 500 feet on each side of the 
center line at a point 1.500 feet from the 
intersection of the obstruction clearance 
plane with the runway; thereafter the 
obstruction clearance area shall extend 
laterally for a distance of 500 feet on 
each side of the center line. 

<37> Obsfnicfion clearance plane. An 
obstruction clearance plane is a plane 
which Is tangent to or clears all obstruc¬ 
tions within the obstruction clearance 
area and which slopes upw^ard from the 
runway at a slope of 1:20 to the hori¬ 
zontal as showm in a profile view of the 
obstruction clearance area. 

(33) Operational control. Operation¬ 
al control is the exercise of authority 
over Initiation, continuation, diversion^ 
or termination of a flight. 

(39) Person. Person means any in¬ 
dividual. Arm. copartnership, corpora¬ 
tion. company, association. Joint-stock 
association, or body politic; and Includes 
any trustee, receiver, assignee, or other 
similar representative thereof. 

(40) Pilot in command. The pilot in 
command is t^e pilot designated by the 
air carrier as the pilot responsible for 
the operation and safety of the aircraft 
during the time defined as flight time. 

(41) Pilotage. Pilotage is navigation 
by means of visual reference to land¬ 
marks. 

(42) Propeller. Propeller shall mean 
a device for propelling an aircraft 
through the air. having blades mounted 
on a power-driven shaft, which when 
rotated produces by its action on the 
air a thrust approximately parallel to 
the longitudinal axis of the aircraft. 

(43) Provisional airport. A provi¬ 
sional airport is an airport approved for 
use by an air carrier for the purpose of 
providing service to a community when 
the regular airport serving that com¬ 
munity is not available. 

(44) Rating. Rating is an authoriza¬ 
tion issued with a certificate, and form¬ 
ing a part thereof, delineating special 
conditions, privileges, or limitations j)er- 
taining to such certificate. 

(45) Refueling airport. A refueling 
airport is an airport approved as an air¬ 
port to which flights may be dispatched 
only for refueling. 

(46) Regular airport. A regular air¬ 
port is an airport approved as a regular 
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terminal or Intermediate stop on an 
authorized route. 

(47) Route. A route is airspace of a 
specified width which joins those points 
on the surface of the earth between 
which an air carrier provides air trans¬ 
portation in accordance with the terms 
of its certificate of public convenience 
and necessity Issued by the Board. 

(48) Route segment. A route segment 
is a portion of a route each terminus of 
which is identified by; 

(i> A continental or insular geo¬ 
graphic location, or 

(11) A point at which a definite radio 
fix can be established. 

(49) Runwag. A runway Is a clearly 
defined area of an airport suitable for 
the safe landing or taka-o(T of aircraft. 

(50) Scheduled for duty aloft. Sched¬ 
uled for duty aloft shall mean the assign¬ 
ment of a flight crew member on the 
basis of the flight time established in the 
operations schedules rather than the 
actual flight time. 

(51) Second in command. Second in 
command Is any pilot, other than the 
pilot in command, who is designated by 
the air carrier to act as second in com¬ 
mand of an aircraft with a crew of three 
or more airmen. 

(52) Show. Show shall mean to dem¬ 
onstrate or prove to the satisfaction of 
the Administrator prior to the issuance 
of the air carrier operating certificate 
and at any time thereafter required by 
the Administrator. 

(53) Synthetic trainer. A synthetic 
trainer is a device the use of which is 
approved to simulate certain flight oper¬ 
ating conditions. 

<54) ToA:e-oj7 safety speed, V,. The 
take-off safety speed is the airplane 
speed used in the determination of the 
take-off flight path at which the climb- 
out following take-off can be safely 
executed with one engine Inoperative and 
with the aircraft in the take-off con¬ 
figuration. (Sec the pertinent airworthi¬ 
ness requirements for the manner in 
which such speed is determined.) 

(55) Time in senHce. Time in service, 
as used in computing maintenance time 
records, is the time from the moment an 
aircraft leaves the ground until it 
touches the ground at the end of a flight. 

(56) Transport category aircraft. 
Transport category aircraft are aircr^t 
which have been type certificated in ac¬ 
cordance with the requirements of Part 
4b of this subchapter or the transport 
category requirements of Part 4a of this 
subchapter. 

(57) Type. With regard to airman 
qualifications, type shall mean all air¬ 
craft of the same basic design, includin g 
all modifications thereto except those 
mcKilficatlons which the Administrator 
has found result in a substantial change 
In handling or flight characteristics. 

(53) UHF. UHF is the symbol used 
to designate ultrahigh frequency. 

(59) VFR. VPR is the symbol used to 
designate visual flight rules. 

(60) VliF. VHP Is the symbol used to 
designate very high frequency. 

(61) Vt^ denotes the true indi¬ 
cated stall speed or the minimum steady 
flight speed in the landing configuration. 
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(62) VisihUity. Visibility is the great¬ 
est distance at which conspicuous objects 
can be seen and identified. 

(i) Flight visibility. FUght visibiUty 
is the average range of visibility forward 
from the cockpit of an aircraft in flight, 
expressed in units of distance, to see and 
identify prominent unlighted objects by 
day and prominent lighted objects by 
night. 

(ii) Ground visibility. Ground visi¬ 
bility is the visibility at the earth’s sur¬ 
face as reported by the United States 
Weather Bureau or by a source approved 
by the Weather Bureau. 

(63) Year. Year shall mean that pe¬ 
riod of time extending from the first day 
of any year as delineated by the calendar 
through the last day thereof. 

CCKTIFXCATION RULES AND OPERATIONS 
SPECmCATlONS REQUIREMENTS 

( 40.3 Certificate reguired. No person 
subject to the provisions of this part 
shall operate aircraft in scheduled in¬ 
terstate air transportation without, or 
In violation of the terms of. an air car¬ 
rier operating certificate issued by the 
Administrator. 

S 40.4 Contents of certificate. An 
air carrier operating certificate shall 
specify the points to and from which, 
and the routes over which, an air carrier 
is authorized to operate. 

i 40.5 Application for certificate. An 
application for an air carrier operating 
certificate shall be made in the form and 
manner and contain information pre¬ 
scribed by the Administrator. 

$ 40.6 Issuance of certificate, (a) An 
air carrier operating certificate shall be 
Issued by the Administrator to an appli¬ 
cant having a certificate of public con¬ 
venience and necessity issued by the Civil 
Aeronautics Board when the Adminis¬ 
trator finds, after Investigation, that 
such person Is properly and adequately 
equipped and able to conduct a safe op¬ 
eration in accordance with the require¬ 
ments of this part and with the opera¬ 
tions specifications authorized in this 
part. 

(b) Whenever, upon investigation, the 
Administrator finds that the general 
standards of safety required for air car¬ 
rier operations in aircraft of 12.500 
pounds or less maximum certificated 
take-off weight, or for air carrier opera¬ 
tions conducted pursuant to a temporary 
authorization Issued under Title IV of 
the act. require or permit a deviation 
from any specific requirement for a par¬ 
ticular operation or class of operations 
for which an application for an air car¬ 
rier operating certificate has been made, 
he may issue operations specifications 
prescribing requirements which deviate 
from the requirements of this part The 
Administrator shall promptly notify the 
Board of such deviations in the opera¬ 
tions specifications and the reasons 
therefor. 

9 40.7 Amendment of certificate, (a) 
The Administrator shall, after notice 
and opportunity for hearing, amend an 
air carrier operating certificate when he 
finds that .such amendment is reasonably 
required In the interest of safety. 
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(b) Upon application by an air carrier 
the Administrator shall amend an air 
carrier operating certificate when he 
finds that the general standards of safety 
permit such an amendment. 

f 40.8 Display of certificate. The air 
carrier operating certificate shall ‘ bo 
available at the principal operations 
office of an air carrier for Inspection by 
any authorised representative of the 
Board or the Administrator. 

S 40.9 Duration of certificate, fa) 
An air carrier operating certificate shall 
remain in effect until termination of 
the certificate of public convenience and 
necessity or other economic authoriza¬ 
tion Issued by the Board held by the air 
carrier, or until surrendered, suspended, 
revoked, or oUienrise terminated by 
order of the Board. After suspension 
or revocation it shall be returned to the 
Administrator, 

(b) Nothing In this section shall be 
construed to deny or to defeat the juris¬ 
diction of the Federal courts, the Ad¬ 
ministrator. or the Board to Impose any 
authorized sanction. Including revoca¬ 
tion of the certificate, for a violation of 
the act. the Civil Air Regulations, or the 
air carrier operating certificate occur¬ 
ring during the effective period of such 
certificate. 

fi 40.10 Trannferahility of certificate. 
An air carrier opei-ating certificate is not 
transferable, except with the written 
consent of the Administrator. 

{ 40.12 Operations specifications re- 
Quired. <a) On and after the effective 
date of this part all air carrier opera¬ 
tions specifications currently In force re¬ 
lating to interstate air transportation 
shall cease to be a part of any air carrier 
operating certificate and shall be deemed 
to be operations specifications Issued un¬ 
der this part. Thereafter new or 
amended sp^fications shall be issued by 
the Administrator for operations subject 
to this part in a form and manner pre¬ 
scribed by him and in accordance with 
the provisions of this part. 

(b> No person subject to the provi¬ 
sions of this part shall operate aircraft 
in scheduled interstate transportation in 
violation of the operations specifications 
issued by the Administrator. 

§ 40.13 Contents of specifications. 
The operations specifications shall con¬ 
tain the following: 

(a) Types of operations authorized. 

(b) Types of aircraft authorized for 
use. 

^c) En route authorizations and limi¬ 
tations. 

<d> Airport authorizations and limi¬ 
tations. 

<c) Time limitation for aircraft over¬ 
haul. inspections, and checks, or stand¬ 
ards by which such time limitations shall 
be determined. 

(f) Procedures used to maintain con¬ 
trol of weight and balance of aircraft, 

(g) Interline equipment interchange 
requirements, if pertinent, and 

<h) Such additional items os the Ad¬ 
ministrator determines, under the en¬ 
abling provisions of this part, are 
nrrci^ary to cov;?r a particular situation. 


PROPOSED RULE MAKING 

$ 40.14 Utilization of operations spe- 
ciflcations. The air carrier shall keep its 
personnel informed with respect to the 
contents of the operations specifications 
and all amendments thereto applicable 
to the inivldual’s duties and responsi¬ 
bilities. A set of specifications shall be 
maintained by the air carrier as a sep- 
erate and complete document Perti¬ 
nent excerpts from the specifications or 
references thereto shall be Imerted in 
the manual issued by the air carrier. 

i 40.15 Amendment of operations 
spi^flcations. Any operations specifica¬ 
tion may be amended by the Adminis¬ 
trator if he finds that safety in air trans¬ 
portation so requires or permits. Except 
in the case of an emergency requiring 
immediate action in respect to safety in 
air transportation or upon consent of the 
air carrier concerned, no amendment 
shall become effective prior to thirty 
days after the date the olr carrier has 
been notified of such amendment With¬ 
in thirty days after either the receipt of 
such notice or the refusal of the Adminis¬ 
trator to approve an air carrier’s appli¬ 
cation for amendment, the air carrier 
may petition the Board to review the ac¬ 
tion of the Administrator. Except with 
regard to emergency amendments by the 
Administrator, the effectiveness of any 
amendment concerning which the car¬ 
rier has petitioned for review shall be 
stayed pending the Board’s decision. 

S 40.16 Inspection. An authorized 
representative of the Board or the Ad¬ 
ministrator shall be permitted at any 
time and place to make inspections or 
examinations to determine an air car¬ 
rier’s compliance with the requirements 
of the act. the Civil Air Regulations, the 
provisions of the air carrier’s operating 
certificate, and the operations specifica¬ 
tions. 

f 40.17 Operations hose and office. 
Each scheduled air carder shall give 
written notice to the Administrator of 
his pdncipal business office, his principal 
operations base, and his principal main¬ 
tenance base. Thereafter, prior to any 
change in any such office or base, he shall 
given written notice to the Administrator. 

ftCQUIXEICZNTS FOR SERVICES AND FSaLmES 

S 40.20 Route requirements: demon^ 
stration of competence. Except as 
otherwise provided in this part, no air 
carrier shall conduct scheduled opera¬ 
tions over any route or route segment 
until the air carrier has shown that it 
Is competent to conduct such operations 
and that the facilities and services avail¬ 
able are adequate for the t>pc of opera¬ 
tion proposed. The Administrator shall 
not require actual flight over a route or 
route segment, if the air carrier shows 
that such flight is not essential to safety. 
The air carrier may thereafter conduct 
operations between regular, provisional, 
or refueling airports on any approved 
route or routes on which the operational 
facilities and procedures arc substanti¬ 
ally similar: Provided. That high altitude 
operations may be conducted over any 
route. 

140.21 Width of routes. A route or 
route segment shall include the naviga¬ 


ble airspace on each side of an approved 
track or tracks, and it shall have a width 
designated by the Administrator con¬ 
sistent with terrain, available nnvi^- 
tional aids, traffic density, and air traffic 
control procedures. 

4 40 22 tFR routes outside of control 
areas. IFR routes outside of control 
areas shall be approved if the air carrier 
shows that the navigational and com- 
munlcaUons facilities are adequate for 
the operations proposed, unless the Ad¬ 
ministrator finds that becaure of traffic 
density an adequate level of safety can¬ 
not be assured in a particular area. 

4 40.23 Airports. The air carrier Shall 
show Uiat each route has sufficient air¬ 
ports found by the Administrator to be 
properly equipped and adequate for the 
type of operations to be conducted. Con¬ 
sideration shall be given to items such 
as size, surface, obstructions, facilities, 
public protection, lighting, navigation 
and communications aids, and traffic 
control. 

4 40.24 Communications facilities. 
The air carrier shall show that a two- 
way ground-to-aircraft radio communl- 
cation system is available at such points 
as will insure reliable and rapid com¬ 
munications over the entire route, either 
direct or via approved point-to-point cir¬ 
cuits for the following purposes: 

(a) Communications between the air¬ 
craft and the appropriate dispatch office. 
In which case such system shall be inde¬ 
pendent of systems operated by the Fed¬ 
eral Government, and 

(b) Communications between the air¬ 
craft and the appropriate air traffic con¬ 
trol unit, in which case the Administrator 
may permit the use of communications 
systems operated by the Federal Govern¬ 
ment. 

4 40.25 Weather reporting facilities. 
The air carrier shall show that sufficient 
weather reporting services are available 
at such points along the route as are 
nece&^ry to insure such weather reports 
and forecasts as are necessary for the 
operation. Weather reports used to con¬ 
trol flight movements shall be those pre¬ 
pared and released by the U. 8. Weather 
Bureau, or by a source approved by the 
Weather Bureau. Forecasts used to con¬ 
trol flight movements shall be prepared 
from such weather reports. 

4 40.26 En route navigational facili¬ 
ties. The air carrier shall show that 
nonvisual ground aids to air navigation 
are available along each route, that they 
are so located as to permit navigation 
to any regular, provisional, refueling, or 
alternate airport within the degree of 
accuracy necessary for the operation in¬ 
volved. and that they are available for 
the navigation of the aircraft within the 
degree of accuracy required to adhere 
to the flow of traffic established for 
air traffic control: Provided. That no 
nonvisuol ground aids to navigation are 
required for day VFR operations where 
the characteristics of the terrain are 
such that navigation can be conducted 
by pilotage. 

5 40 27 Servicing and maintenance 
facilities. Tae a^r carrier shall show 
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that competent personnel and adequate 
facilities and equipment, including spare 
parts, supplies, and materials, are avail¬ 
able at such points along the air car¬ 
rier's routes as are necessary for the 
proper servicing, maintenance, repair, 
and inspection of aircraft and auxiliary 
equipment. 

140.28 Location of dispatch centers. 
The air carrier shall show that it has a 
sufficient number of dispatch centers 
adequate for the operations to be con¬ 
ducted and located at such points as 
are necessary to Insure the proper oper¬ 
ational control of each flight. 

MANUAL REQUIREMENTS 

S 40.30 Preparation of manual The 
air carrier shall prepare and keep cur¬ 
rent a manual for the use and guidance 
of flight and ground operations personnel 
in the conduct of Its operations. 

§40.31 Contents of manual (a) The 
manual shall contain instructions, in¬ 
formation. and data necessary for the 
personnel concerned to carry out their 
duties and responsibilities with a high 
degree of safety. It shall be In a form to 
facilitate easy revision, and each page 
shall bear the date of the last revision 
thereof. The contents of such manual 
shall not be contrary to the provisions of 
any Federal regulations, operations 
spcciflcations. or the operating certifi¬ 
cate. The manual may be in two or 
more separate parts (e. g.. flight opera* 
lions, ground operations, maintenance, 
communicatioas. etc.) to facilitate use 
by the personnel concerned, but each 
part shall contain so much of the infor¬ 
mation listed below as is appropriate 
for each group of personnel: 

(1) General policies, 

(2) Duties and responsibilities of each 
flight crew and crew member and appro¬ 
priate members of the ground organhsa- 
tion. 

(3) Reference to appropriate Civil Air 
Regulations and Civil Aeronautics Man¬ 
uals. 

(4) Flight dispatching and control, 

<5) E^n route flight, navigation, and 

communication procedures, including 
procedures for the dispatch or contin¬ 
uance of flight, if any item of equipment 
required for the particular type of opera¬ 
tion becomes Inoperative or unservice¬ 
able on route, 

(6) Appropriate information from the 
en route operations spcciflcations. in¬ 
cluding for each approved route the type 
of aircraft authorized, its crew comple¬ 
ment, the type of operation (i. e., VFR, 
IFR, day, night) and other pertinent 
Information. 

(7) Appropriate Information from the 
alrjwrt operations speciflcatlons, in¬ 
cluding for each airport its location, its 
designation (L c„ regular, alternate, pro¬ 
visional. etc.), type of aircraft author¬ 
ized, instrument approach procedures, 
landing and take-olT mlnimums. and 
other pertinent information. 

(8) Take-off. en route, and landing 
weight limitations, 

<9) Procedures for briefing or famil¬ 
iarizing passengers, with the use of emer¬ 
gency equioment during flight. 

< 10) Emergency procedures and equip¬ 
ment. 


(11) The method of designating suc¬ 
cession of command of flight crew 
members. 

(12) Procedures for determining the 
usability of all landing and take-off 
areas and for dissemination of pertinent 
Information to operations personnel. 

(13) Procedures for operation during 
periods of icing, hail, thunderstorms, 
turbulence, or any potentially hazardous 
meteorological conditions. 

(14) Airman training programs. In¬ 
cluding appropriate ground, flight, and 
emergency phases. 

(15) Instructions and procedures for 
maintenance, repair, overhaul, and serv¬ 
icing. 

(16) Time limitations for overhaul. 
Inspection, and checks, and standards 
governing revision of such time limita¬ 
tions. 

(17) Procedures for refueling air¬ 
craft. elimination of fuel contamination, 
protection from fire including electro¬ 
static protection, and the supervision 
and protection of passengers during re¬ 
fueling. 

(18) Inspections for airworthiness. 
Including instructions covering pro¬ 
cedures. standards, responsibilities, and 
authority of the inspection personnel, 

(19) Methods and procedures for 
maintaining the aircraft weight and 
center of gravity within approved limits, 

(20) Pilot and dispatcher route and 
airport qualification procedures. 

(21) Accident notification procedures, 
and 

(22) Other data or instructions re¬ 
lated to safety. 

(b) At least one complete master 
copy of the manual containing all parts 
thereof shall be retained at the principal 
operations base of the air cairler, 

§40.32 Distribution of manual (a) 
Copies and revisions of the manual shall 
be furnished to the following: 

(1) The Administrator. 

(2) Authorized representatives of the 
Administrator assigned to the air car¬ 
rier to act as aviation safety agents. 

(3) Appropriate operations and 
maintenance personnel of the air car¬ 
rier. 

(b) All copies of the manual shall be 
kept up to date. 

AIRCRAFT REQUIREMENTS 

§ 40^0 General Aircraft shall be 
Identified, certificated, and equipped 
in accordance with the applicable air¬ 
worthiness requirements of the Civil Air 
Regulations. No air carrier shall oper¬ 
ate any aircraft in scheduled operation 
unless; 

(a) The air carrier has complied with 
the appropriate requirements of § 40.66, 
and 

(b) Such aircraft meets the require¬ 
ments of this part, 

§ 40.51 Aircraft certification require^ 
ments —(a) Aircraft certificated on or 
before June 30. 1942. Aircraft certifi¬ 
cated as a basic type on or before June 
30, 1942, shall either: 

(1) Retain their present airworthi¬ 
ness certification status and meet the re¬ 
quirements of § 40.62, or 

(2) Comply with either the perform¬ 
ance requirements of §§ 4a.737-T 


through 4a.750-T of this subchapter or 
the performance requirements of Part 
4b of this subchapter, and in addition 
shall meet the requirements of §§ 40.53 
tlirough 40.61: Provided, That should 
any type be so qualified, all aircraft of 
any one operator of the same or related 
types shall be similarly qualified and 
operated. 

(b) Aircraft certificated after June 30, 
1942. Aircraft certificated as a basic 
type after June 30.1942. and used in pas¬ 
senger operation shall be certificated as 
transport category aircraft and shall 
meet the requirements of §§40.53 
through 40.61 over each route to be 
flown. 

§ 40.52 Aircraft limitation for type of 
route. All aircraft used in scheduled 
passenger air tx*ansportation shall be 
multiengine aircraft and shall comply 
with the following requirements: 

(a) Tttio- or three^engine aircraft. 
Tao- or three-engine aircraft shall not 
be used in passenger-carrying operations 
unless adequate airports are so located 
along the route that the aircraft wOl at 
no time be at a greater distance there¬ 
from than one hour of flying time in still 
air at normal cruising speed with one 
engine Inoperative: Provided, That the 
Administrator may specify distances be¬ 
tween airports greater or less than those 
set forth in this paragraph when he de¬ 
termines that the character of the ter¬ 
rain, the type of operation, or the 
performance of the aircraft to be used 
60 permit or require. 

(b) Land aircraft on overwater routes. 
Land aircraft operated on flights in¬ 
volving extehded overwater operations 
shall be certificated a.s adequate for 
ditching in accordance with the ditching 
provisions of Part 4b of this subchapter. 

OPERATTNO LIMITATIONS 

§ 40.53 Operating limitations for 
transport category airplartes. <a> In 
operating any passenger-carrying trans¬ 
port category airplane the provisions of 
§§ 40.54 through 40.61 shall be complied 
with, unless deviations therefrom are 
specifically authorized by the Adminis¬ 
trator on the ground that the special 
circumstances of a particular case make 
a literal observance of the requirements 
unnecessary for safety. 

(b) For transport category aircraft 
the performance data contained in the 
Airplane Flight Manual shall be applied 
in determining compliance with these 
provisions. Where conditions differ 
from those for which specific tests were 
made, compliance shall be determined 
by interpolation or by computation of 
the effects of changes in the specific vari¬ 
ables where such interpolations or com¬ 
putations will give results substantially 
equaling in accuracy the results of a di¬ 
rect lest. 

(c> No airplane shall bo taken off at 
a weight which exceeds the allow^able 
weight for the runaway being used as 
determined in accordance with the 
take-off runway limitations of the trans¬ 
port category operating rules, after tak¬ 
ing into account the temperature 
operating correction factors required by 
§§ 4a.749a-T or 4b.ll7 of this subchap- 
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ter. and set forth In the Airplane Flight 
Manual for the airplane. 

140.54 Weight limitations, (a) No 
airplane shall be taken off from any air¬ 
port located at an elevation outside of 
the altitude ranirc for which ma xi m um 
take-off weights have been determined, 
and no airplane shall depart for an air¬ 
port of Intended destination or have 
any airport specified as an alternate 
which is located at an elevation outside 
of the altitude range for which maximum 
landing weights have been determined. 

(b) The weight of the airplane at 
take-off shell not exceed the authorized 
maximum take-off weight for the eleva¬ 
tion of the airport from which the take¬ 
off Is to be made. 

(c) The weight at take-off shall bo 
such that, allowing for normal consump¬ 
tion of fuel and oil in flight to the air¬ 
port of intended destination, the w^cight 
on arrival will not exceed the authorized 
maximum landing weight for the eleva¬ 
tion of such airport. 

If 40.55 Take-off limitations to pro* 
vide for engine failure. No take-off shall 
be made except under conditions which 
will permit compliaiKe with the follow¬ 
ing requirements. 

ia> It shall be possible, from any 
point In the take-off up to the time of 
attaining the critical-cngine-failure 
speed, to bring the airplane to a safe 
stop on the runway as shown by the 
accelcrate-stop distance data. 

(b) It shall be possible, if the critical 
engine should fail at any Instant after 
the airplane attains the critlcal-cnglne- 
fallure speed, to proceed writh the take¬ 
off and attain a height of 50 feet, as 
indicated by the take-off path data, be¬ 
fore passing over the end of the runway. 
Thereafter it shall be possible to clear 
all obstacles, either by at least 50 feet 
vertically, as shown by the take-off path 
data, or by at least 200 feet horizontally 
within the airport boundaries and by at 
least 300 feet horizontally after passing 
beyond such boundaries. In determin¬ 
ing the allowable deviation of the flight 
path in order to avoid obstacles by at 
least the distances above set forth, it 
shall be assumed that the airplane is not 
banked before reaching a height of 50 
feet, as shown by the take-off path data, 
and that a maximum bank thereafter 
does not exceed 15*. 

(c> In applying the requirements of 
paragraplu (a) and <b) of this section, 
corrections shall be made for any 
gradient of the take-off surface. To 
allow for wind effect, take-off data based 
on still air may be corrected by not more 
than 50 percent of the reported wind 
component along the take-off path if 
opposite to the direction of take-off. and 
shall be corrected by not less than 150 
percent of the reported wind component 
If in the direction of take-off. 

1 40.56 En route limitations; all 
engines operating. No airplane shall be 
taken off at a weight in excess of that 
which would permit a rate of climb (ex¬ 
pressed in feet per minute), with all 
engines operating, of at least 6 (when 
Vtf, is expressed in miles per hour) at an 
altitude of at least 1.000 feet above the 
elevation of the highest ground or ob¬ 
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struction within 10 miles on either side 
of the intended track. Transport cate¬ 
gory airplanes certificated under Part 
4 a of thb subchapter are not required 
to comply with tiffs section. For the 
purpose of this section it shall be as¬ 
sumed that the weight of the airplane as 
it proceeds along its intended track is 
progressively reduced by normal con¬ 
sumption of fuel and oiL 

1 40.57 En route limitations: one en* 
gine inoperative. No airplane shall be 
taken off at a weight in excess of that 
which would permit a rate of climb 
(expressed in feet per minute), with 
one engine inoperative, of at least 

^0.06——<whcn N Is the numbc) 

of engines installed and is expressed 
in miles per hour) at an altitude of at 
least 1.000 feet above the elevation of 
the highest ground or obstruction within 
10 miles on either side of the intended 
track: Provided, That for transport cate¬ 
gory airplanes certificated under Part 
4a of this subchaptcr. the rate of climb 
shall be 0.02 Vt^\ For the purpose of 
this section it shall be assumed that the 
weight of the airplane as it proceeds 
along its intended track is progressively 
reduced by normal consumption of fuel 
and oil. 

f 40.58 En route limitations: tico en* 
gines inoperative. No airplane having 
four or more engines shall be flown along 
an Intended track except under the fol¬ 
lowing conditions: Provided, That this 
section shall not apply to transport cate¬ 
gory airplanes certificated under Part 
4a of this subchapter: 

(a) No place along the Intended track 
shall be more than 90 nffnutes away from 
an available landing area at which a 
landing may be made in accordance with 
the requirements of i 40.61. assuming all 
engines are operating at cruising power; 
or 

<b) The take-off weight Is such that 
the airplane with two engines inopera¬ 
tive shall have a rate of climb (ex¬ 
pressed in feet per minute) of at least 
O.Ol (when Is expressed In miles 
per hour) either at an altitude of 1,000 
feet above the elevation of the highest 
ground or obstruction within 10 miles on 
either side of the intended track or at an 
altitude of 5.000 feet, whichever is 
higher. The rate of climb referred to 
in this paragraph shall be determined 
by assuming the airplane's weight to be 
either that expected at the moment of 
failure of the second engine, assuming 
the failure to occur 90 minutes after de¬ 
parture. or that which may be attained 
by dropping fuel at the moment of fail¬ 
ure of the second engine, assuming that 
sufficient fuel is retained to arrive at an 
altitude of at least 1,000 feet directly 
over the landing area. 

S 40.59 Special en route limitations. 
The 10-mile lateral distance specified in 
$§ 40.56 through 40.58 may, for a dis¬ 
tance of no more than 20 miles, be re¬ 
duced to 5 miles, if operating VFK, or If 
air navigational facilities are so located 
as to provide a reliable and accurate 
Identification of any high ground or ob¬ 
struction located outside of such 5-inile 


lateral distance but within the 10-mile 
distance. 

§40.60 Landing distance limitations: 
airport of destination. No airplane 
shall be taken off at a weight In excess of 
that which, under the conditions stated 
hereinafter would permit the airplane to 
be brought to rest at the field of Intended 
destination within 60 percent of the ef¬ 
fective length of the runwray from a 
point 50 feet directly above the intersec¬ 
tion of the obstruction clearance plane 
and the runway. For the purpose of this 
section it shall be assumed that the take¬ 
off weight of the airplane Is reduced by 
the weight of the fuel and oil expected 
to be consumed in flight to the field of 
intended destination. 

(a) It shall be assumed that the air¬ 
craft Is landed on the most favorable 
runway and direction in still air. 

(b> It shall be assumed, considering 
the probable wind velocity and direction, 
that the airplane is landed on the most 
suitable runway, taking due account of 
the ground handling characteristics of 
the airplane type Involved and other con¬ 
ditions (e. g.. landing aids, terrain, etc.) 
and allowing for the effect on the land¬ 
ing path and roll of not more than 50 
percent of the wind component along the 
landing path if opposite to the direction 
of landing, or not less than 150 percent 
of the wind component if in the direction 
of landing. 

(c) If the airport of Intended destina¬ 
tion will not permit full compliance with 
paragraph (b> of this section, the air¬ 
craft may be taken off If an alternate 
airport is designated which permits com¬ 
pliance with § 40.61. 

§ 40.61 Landing distance limitations: 
alternate airports. No airport shall be 
designated as an alternate airport in a 
dUpatch release unless the aircraft at the 
weight anticipated at the time of arrival 
at such airport can comply with the re¬ 
quirements of § 40.60: Provided, That the 
aircraft can be brought to rest within 
70 percent of the effective length of the 
nmway. 

§ 40.62 Operating limitations for air^ 
craft not certificated in the transport 
category. In operating any large, non¬ 
transport category aircraft in passenger 
service after December 31,1953, the pro¬ 
visions of §§ 40.63 through 40.65 shall be 
complied with, unless deviations there¬ 
from arc specifically authorized by the 
Administrator on the ground that the 
special circumstances of a partlciilar case 
make a literal observance of the require¬ 
ments unnecessary for safety. Prior to 
that date such aircraft shall be operated 
in accordance with such operating limi¬ 
tations as the Administrator determines 
will provide a safe relation between the 
performance of the aircraft and the air¬ 
ports to be used and the areas to be tra¬ 
versed. Performance data published or 
approved by the Administrator for each 
such nontransport category aircraft 
shall be used In determining compliance 
with these provisions. 

§40.63 Take*o!f limitations. No take¬ 
off shall be made at a weight in excess 
of that which will permit the aircraft to 
be brought to a safe stop within the 
effective length of the nmway from any 
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point during the take-off up to the time 
of attaining 105 percent Vmo or 116 
percent V$j, whichever is the greater. In 
applying the reauirements of this 
section: 

(a) It may be assumed that take-off 
power is used on all engines during the 
acceleration; 

(b> Account may be taken of not more 
than 60 percent of the reported wind 
component along the take-off path if 
opposite to the direction of take-off, and 
account shall be taken of not less than 
150 percent of the reported wind com¬ 
ponent if in the direction of the take-off: 

(c) Account shall be taken of the 
average runway gradient when the aver¬ 
age gradient is greater than Vi percent. 
The average runway gradient Is the dif¬ 
ference between the elevations of the 
end points of the runway divided by the 
total length: 

(d) It shall be assumed that the air¬ 
craft is operating in the standard 
atmosphere. 

140.64 En route limitations: one en¬ 
gine inoperative, (a) No take-off shall 
be made at a weight in excess of that 
which will permit the aircraft to climb 
at a rate of at least 50 feet per minute 
with the critical engine i;ioperatlve at 
an altitude of at least 1.000 feet above 
the elevation of the highest obstacle 
within 6 miles on either side of the in¬ 
tended track or at an altitude of 5.000 
feet, whichever is the higher; Provided, 
That in the alternative an air carrier 
may utilize a procedure whereby the air¬ 
craft is operated at an altitude such 
that, in event of an engine failure, the 
aircraft can clear the obstacles within 
6 miles on either side of the intended 
track by 1.000 feet, if the air carrier can 
demonstrate to the satisfaction of the 
Administrator that such a procedure can 
be used without Impairing the safety of 
operation. If such a procedure is util¬ 
ized, the rate of descent for the appro¬ 
priate weight and altitude shall be as¬ 
sumed to be 50 feet per minute greater 
than indicated by the performance in¬ 
formation published or approved by the 
Administrator. Before approving such 
a procedure, the Administrator shall 
take into account, for the particular 
route, route segment, or areas concerned, 
the reliability of wind and weather fore¬ 
casting. the location and types of aids 
to navigation, the prevailing weather 
conditions, particularly the frequency 
and amount of turbulence normally en¬ 
countered. terrain features, air traffle 
control problems, and all other opera¬ 
tional factors which affect the safety of 
an operation utilizing such a procedure. 

(b> In applying the requirements of 
paragraph (a) of this section, it shall be 
assumed that; 

(1) The critical engine is inoperative: 

(2) The propeller of the inoperative 
engine is in the minimum drag position: 

(3) The wing flaps and landing gear 
are in the most favorable positions: 

<4> The operative engine or engines 
are operating at the maximum continu¬ 
ous power available; 

(5i The aircraft is operating in the 
standard atmosphere: 
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(6) The weight of the aircraft Is pro¬ 
gressively reduced by the w^eight of the 
anticipated consumption of fuel and oil. 

S 40.65 Landing distance limitations: 
airport of intended destination. No 
take-off shall be made at a weight in 
excess of that which, allowing for the 
anticipated weight reduction due to con- 
stimption of fuel and oil. will permit the 
aircraft to be brought to a stop within 
60 percent of the effective length of the 
most suitable runway at the airport of 
intended destination. 

(a) This weight shall in no instance 
be great4^ than that permissible if the 
landing were to be made: 

<1) On the runway with Uie greatest 
effective length in still air and. 

<2) On the runway required by the 
condition of the probable wind, taking 
into account not more than 50 percent 
of the probable head-wind component 
and not less than 150 percent of the prob¬ 
able tail-wind component. 

(b) In applying the requirements of 
this section it shall be assumed that; 

(1) The aircraft passes directly over 
the intersection of the obstruction clear¬ 
ance plane and the runway at a height 
of 50 feet in a steady gliding approach 
at a true indicated air speed of at least 
1.3 V,,: 

(2) The landing is made in such a 
manner that it does not require any ex¬ 
ceptional degree of skill on the part of 
the pilot. 

<3> The aircraft is operating in tha 
standard atmosphere. 

I 40.66 Proving tests, (a) A type of 
aircraft not previously approved for use 
In scheduled operation shall have at least 
100 hours of proving tests, in addition 
to the aircraft certification tests, accom¬ 
plished under the supervision of an 
authorized representative of the Ad¬ 
ministrator. As part of the 100-hour 
total at least 50 hours shall be flown over 
authorized routes and at least 10 hours 
shall be flown at night 

<b) A type of aircraft which has been 
previously proved shall be tested for at 
least 50 hours of which at least 25 hours 
shall be flown over authorized routes 
when the aircraft: 

<1) Is materially altered in design, or 

<2) Is to be used by an air carrier who 
has not previously proved such a type. 

(c) During proving tests only those 
persons requir^ to make the tests and 
those designated by the Board or the 
Administrator shall be carried. Mail, 
express, and other cargo may be carried 
w^hen approved by the Administrator. 

AiaCRAVT INSTRUMXNTS AND tQUIPMEHT 

§40.70 Aircraft instruments and 
equipment. <a) Instruments and equip¬ 
ment shall be approved and shall be 
installed in accordance with the provi¬ 
sions of the airworthiness requirements 
applicable to the instruments or equip¬ 
ment concerned. 

(bi The following instruments and 
equipment shall be in operable condition 
prior to take-off. except as provided in 
§ 40.182 (b) for continuance of flight 
with equipment inoperative: 

1) Instruments and equipment re¬ 
quired to comply with airworthiness re¬ 
quirements under which the aircraft is 
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type cerUfleated and as required by the 
provisions of 140.300, 

(2) Instrumentsandequlpmentspeci- 
fied in §§ 40.71 through 40.78 for all op¬ 
erations. and the instruments and 
equipment specified in §§ 40.80 through 
40.92 for the type of operation indicated, 
wherever these items are not already 
provided in accordance with subpara¬ 
graph (1) of this paragraph. 

mSTRUMENTB AND EQUTPMENT FOR ALL 
OPEXATl02«a 

§ 40.71 Flight and navigational equip-- 
ment for all operations. The following 
flight and navigational instruments and 
equipment are required for all op¬ 
erations: 

(a) An air-speed Indicating system 
with heated pitot tube or equivalent 
means for preventing malfunction due 
to icing, 

(b) Sensitive altimeter, 

(c) Clock (sweep-second), 

(d) Prco-alr temperature Indicator. 

Ce> Gyroscopic bank and pitch indi¬ 
cator. 

it) Gyroscopic rate-of-turn indicator 
combined with a slip-skid indicator. 

(g> Gyroscopic direction indicator, 

(h) Magnetic compass. 

<i> Rate-of-climb indicator (vertical 
speed). 

§ 40.72 Powerplant instruments for 
all operations. The following power- 
plant instruments ore required for all 
operations: 

(a) Carburetor air temperature indi¬ 
cator for each engine. 

(b) Coolant temperature indicator for 
each liquid-cooled engine, 

(c) Cylinder head temperature indi¬ 
cator for each air-cooled engine. 

(d) Fuel pressure indicator for each 
pump-fed engine. 

(c) Fuel flowmeter or fuel mixture 
indicator for each engine not equipped 
with an automatic altitude mixture 
control. 

(f) Means for indicating fuel quan¬ 
tity in each fuel tank used. 

<g) Manifold pressure indicator for 
each engine, 

(h) Oil pressure Indicator for each 
engine. 

(i) Oil quantity indicator for each oil 
tank when a transfer or separate oil 
reserve supply is used. 

(j) Oil temperature indicator for each 
engine. 

(k> Tachometer for each engine. 

(1) On and after December 31. 1953. 
an independent fuel pressure warning 
device for each engine or a master warn¬ 
ing device for all engines with means for 
isolating the individual warning circuits 
from the master warning device. 

§ 40 73 Emergency equipment for all 
operations, (a) The emergency equip¬ 
ment specified in paragraphs (b). (c). 
and (d) of this section is required for 
all operations. Such equipment shall 
be readily accessible to the crew, and the 
method of operation shall be plainly in¬ 
dicated. When such equipment is car¬ 
ried in compartments or containers, the 
compartments or containers shall be so 
marked as to be readily identifiable. 

<b» Hand fire extinguishers for crew, 
passenger, and cargo compartments: 
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Hand ftre extinRuishers of an approved 
type shall be provided for use in crew, 
passenger, and cargo compartments in 
accordance with the following require¬ 
ments: 

(I) The type and quantity of extin¬ 
guishing agent shall be suitable for the 
type of hres likely to occur in the com¬ 
partment where the extinguisher is in¬ 
tended to be used. 

i2f At least one hand fire extinguisher 
shall be provided and conveniently lo¬ 
cated on the flight deck for use by the 
flight crew. 

<3) At least one band Are extinguisher 
shall be conveniently located in the pas¬ 
senger compartment of aircraft accom¬ 
modating more than six but less Umn 
31 passengers. On aircraft accommo¬ 
dating more than 30 passengers, at least 
two Are extinguishers shall be provided. 
None need be provided in passenger 
compartments of aircraft accommodat¬ 
ing six or less persons. 

(c) First-aid equipment: First-aid 
equipment suitable for treatment of in¬ 
juries likely to occtu: in flight or In minor 
accidents shall be provided In a quantity 
appropriate to the number of passengers 
and crew accommodated In the airplane. 

(d) Crash ax: All aircraft shall be 
equipped with at least one crash ax, and 
If accommodations arc provided for more 
than 30 persons including the crew air¬ 
craft shall be equipped with at least two 
crash axes. This equipment shall be 
stowed in readily accessible locations. 

{ 40.74 Seats and safety belts for all 
occupants, A seat and an individual 
safety belt are required for each passen¬ 
ger and crew member, excluding infants, 
who are in other than a supine position 
during take-o(T and landing. One safety 
belt only is required in a berth for one 
or two persons In a supine position dur¬ 
ing take-off and landing. During flight 
between take-off and landing, one safety 
belt is sufficient for two persons occupy¬ 
ing a multiple lounge or divan seat. 

I 40.75 Miscellaneous equipment for 
all operatkms. All aircraft shall have 
Installed the following equipment: 

(a) If protective fuses arc used, spare 
fuses of a number approved for the par¬ 
ticular aircraft and appropriately de¬ 
scribed In the air carrier manual, 

<b) Windshield wiper or equivalent for 
each pilot, 

^c) A power supply and distribution 
system capable of producing and dis¬ 
tributing the load for all required instru¬ 
ments and equipment using an extcinal 
power supply in the event of failure of 
any one power source or component of 
the power distribution system: Provided, 
That the Administrator may authorize 
the use of common elements In the power 
distribution system when he finds that 
such elements are so designed as to 
be reasonably protected against mal¬ 
function. Englne-diiven sources of en¬ 
ergy, when used, shall be on separate 
engines. 

(d > Means for indicating the adequacy 
of the power being supplied to required 
flight instniments. 

<e> Two independent static pressure 
systems, so vented to the outside atmos- 
pherc that they will be least affected by 
air How variation, moisture, or other 
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foreign matter, and so installed as to be 
airtight except for the vent Into the 
atmosphere. When a means Is provided 
for transferring an Instrument from its 
primary operating system to an alter¬ 
nate system, such means shall Include a 
positive positioning control and shall be 
marked to indicate clearly which system 
is being used. 

<f) Means for locking all companlon- 
W'ay doors which separate passenger 
compartments from crew compartments. 
Keys for all doors which separate pas¬ 
senger compartments from other com¬ 
partments having emergency exit 
provisions shall be readily available to 
all crew members. All doors which lead 
to compartments normally accessible to 
passengers and which are capable of 
being locked by passengers shall be pro¬ 
vided with means for unlocking by the 
crew In the event of an emergency. 

(g) For seaplanes only, anchor light 
or lights, a warning bell for signalling 
when not under way during fog condi¬ 
tions, and an anchor adequate for the 
size of the seaplane. 

f 40.76 Cockpit check procedure for 
an operations. The air carrier shall pro¬ 
vide for each type of aircraft a cockpit 
check procedure adapted to each opera¬ 
tion in which the aircraft is to be utilized. 
This procedure shall Include all items 
necessary for flight crew members to 
check for safety prior to starting en¬ 
gines. prior to taking off, prior to land¬ 
ing. and in powerplant emergencies. It 
shall be so designed as to obviate the 
necessity for a flight crew member to rely 
upon his memory for items to be checked 
and shall be readily usable in the cockpit 
of each aircraft. 

4 40.77 Passenger information for all 
operoNons. All aircraft shall be equipped 
with signs visible to passengers and 
cabin attendants to notify such persons 
when smoking is prohibited and when 
safety belts should be fastened. These 
signs shall be capable of on-off operation 
by the crew, 

4 40.78 Exit and evacuation marking 
for all operations. All aircraft shall 
comply with the provisions of this sec¬ 
tion. 

(a> Emergency exits of aircraft carry- 
Ing passengers shall be clearly marked 
as such in letters not less than three- 
fourths of an Inch high with luminous 
paint, such markings to be located either 
on or immediately adjacent to the perti¬ 
nent exit and readily visible to passen¬ 
gers. Location and method of operation 
of the handles shall be marked with 
luminous paint. 

(b) The exterior areas of the fuselage 
of an aircraft shall be marked to indi¬ 
cate the location of mechanisms of 
access and those areas suitable for cut¬ 
ting to facilitate the escape and rescue 
of occupants in the event of an accident. 

UCSTBUMCKTS AND BQTTTPMXNT FOII 
SPSCXAi:, OPEBATIONS 

4 40.80 Instruments and equipment 
for operations at night. Each aircraft 
operated at night shall be equipped with 
the following instruments and equip¬ 
ment In addition to those required for 
all operations: 


(a> Flashing position lights, 

(b) Two landing lights. 

(c) Two class 1 or class lA landing 
flares. 

<di Instrument lights providing suffi¬ 
cient illumination to make all instru¬ 
ments, switches, etc., easily readable, so 
installed that their direct rays are 
shielded from the pilots* eyes and that 
no objectionable reflections are visible 
to them. A means of controlling the in¬ 
tensity of illumination shall be provided 
unless it is shown that non-dimming in¬ 
strument lights are satisfactory, 

<e) At least one heavy-duty electric 
lantern conveniently located for use hi 
passenger compartments. For aircraft 
carrying more than 30 passengers, at 
least two such lanterns shall be provided. 

(f) An air-speed indicating system 
with heated pitot tube or equivalent 
means for preventing malfunctioning 
due to Icing, and 

(g) A sensitive altimeter. 

4 40.81 Instruments and equipment 
for operations under !FR. Each aircraft 
operated under IFR shall be equipped 
with the following instruments and 
equipment in addition to those required 
by 44 40.71 through 40.78. 

<a) An additional air-speed Indicating 
system with heated pitot tube or equiva¬ 
lent means for preventing malfunction¬ 
ing due to icing, 

(b) An additional sensitive altimeter, 
and 

(c) Instrument lights providing suf¬ 
ficient illuraination to make all Instru¬ 
ments, switches, etc., easily readable, so 
Installed that their direct rays are 
shielded from the pilots* eyes and that 
no objectionable reflections are visible to 
them. A means of controlling the inten¬ 
sity of illumination shall be provided un¬ 
less it Is shown that non-dimming in¬ 
strument lights are satisfactory. 

4 40.83 Supplemental oxygen —(a) 
General, Except where supplemental 
oxygen is provided In accordance with 
the requirements of 4 40.84, supplemental 
ox>*gen shall be furnished and used as set 
forth in paragraphs (b) and (c> of this 
section. The amount of supplemental 
oxygen required for a particular opera¬ 
tion to comply with the rules in this part 
shall be determined on the txisls of flight 
altitudes and flight duration consistent 
with the operating procedures estab¬ 
lished for each such operation and route. 
As used In the oxygen requirements set 
forth In this section, '^altitude** shall 
mean the pressure altitude correspond¬ 
ing with the pressure in the cabin of the 
airplane, and **fliBht altitude** shall mean 
the altitude above sea level at which the 
airplane is operated. 

(b) Crew members, (1) At altitudes 
above 10,000 feet to and including 12.0C0 
feet oxygen shall be provided for, and 
used by, each member of the flight crew 
on flight deck duty, and provided for all 
other crew members during the portion 
of the flight in excess of 30 minutes 
within this range of altitudes. 

(2) At altitudes above 12.000 feet 
oxygen shall be provided for, and used 
by, each member of the flight crew on 
flight deck duty, and provided for f!l 
other crew members during the enUie 
flight time at siuch aJ;.;uilc^ 
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fc> Passengeri. Each air carrier 
shall provide a supply of oxygen for pas. 
senger safety as approved by the Ad¬ 
ministrator in accordance with the fol¬ 
lowing standards: 

(1) For flights of over 30-minute 
duration at altitudes above 8.000 feet to 
and including 14.000 feet a supply of 
oxygen sufficient to furnish oxygen for 
30 minutes to 10 percent of the number 
of passengers carried shall be required. 

(2) FOr flights at altitudes above 
14.000 feet to and including 15.000 feet 
a supply of oxygen sufficient to provide 
oxygen for the duration of the flight at 
such altitudes for 30 percent of the num¬ 
ber Of passengers carried shall generally 
be considered adeqtiate. 

<3) For flights at altitudes above 
15.000 feet a supply of oxygen sufficient 
to provide oxygen for each passenger 
carried during the entire flight at such 
altitudes shall be required. 

I 40.84 Supplemental oxygen require^ 
menu for pressurized cabin airplanes. 
When operating pressurized cabin air- 
planes, the air carrier shall so equip 
such airplanes as to permit compliance 
with the following requirements in the 
event of cabin pressurization failure. 

(a) For crew members. When oper¬ 
ating such airplanes at flight altitudes 
above 10.000 feet, the air carrier shall 
provide sufficient oxygen for all crew 
members for the duration of the flight at 
such altitudes: Provided. That not less 
than a 2-hour supply of oxygen shall be 
provided for the flight crew members on 
flight deck duty. The oxygen supply re¬ 
quired by $ 40.86 may be considered in 
determining the supplemental breathing 
supply required for flight crew members 
on flight deck duty in the event of cabin 
pressurization failure. 

(b) For passengers. When operating 
such airplanes at flight altitudes above 
8.000 feet, the air carrier shall provide 
the following amounts of oxygen: 

(11 When an airplane is not flown at 
a flight altitude of over 25.000 feet, a 
supply of oxygen sufficient to furnish 
oxygen for 30 minutes to 10 percent of 
the number of passengers carried shall 
be considered adequate, if at any point 
along the route to be flowTi the airplane 
can safely descend to a flight altitude of 
14.000 feet or less within 4 minutes. 

(2) In the event that such airplane 
cannot descend to a flight altitude of 
14.000 feet or less within 4 minutes, the 
following supply of oxygen shall be 
provided: 

U) For the duration of the flight in 
excess of 4 minutes at flight altitudes 
above 15.000 feet a supply sufficient to 
comply with 9 40.83 (c) (3): 

<ii) For the duration of the flight at 
flight altitudes above 14.000 feet to and 
including 15.000 feet, a supply sufficient 
to comply with 9 40.83 <c) (2); and 

(ill > For flight at flight altitudes above 
8.000 feet to and including 14.000 feet, 
a supply sufficient to furnish oxygen for 
30 minutes to 10 percent of the number 
of passengers carried, 

(31 When an airplane is flown at a 
flight altitude above 25.000 feet, sufficient 
oxygen shall be furnished in accordance 
with the following requirements to per¬ 
mit the airplane to descend to an appro¬ 


priate flight altitude at which the flight 
can be safely conducted. Sufficient oxy¬ 
gen shall be furnished to provide oxygen 
for 30 minutes to 10 percent of the num¬ 
ber of passengers carried for the duration 
of the flight above 8.000 feet to and in¬ 
cluding 14.000 feet and to permit com¬ 
pliance with 9 40.83 (c) (2) and (c) (3) 
for flight above 14.000 feet. 

(c) For purposes of this section it shall 
be assumed that the cabin pressurization 
failure will occur at a time during flight 
which is critical from the standpoint of 
oxygen need and that after such failure 
the airplane will descend, without ex¬ 
ceeding its normal operating limitations, 
to flight altitudes permitting safe flight 
with respect to terrain clearance. 

9 40,85 Equipment standards. The 
oxygen apparatus, the minimum rates of 
oxygen flow, and the supply of oxygen 
necessary to comply with the require¬ 
ments of 9 40.83 shall meet the standards 
esUblished in § 4b.65l of this subchap- 
tcr: Provided, That where full compli¬ 
ance with such standards is found by the 
Administrator to be impractical, he may 
authorize such changes in these stand¬ 
ards as he finds will provide an equiva¬ 
lent level of safety. 

9 40.86 Protective breathing equip* 
ment for the flight crew —(a) Pressurized 
cabin airplanes. Each required flight 
crew member on flight deck duty shall 
have easily available at his station pro¬ 
tective breathing equipment covering the 
eyes. nose, and mouth, or the nose and 
mouth where accessory equipment is pro¬ 
vided to protect the eyes, to protect him 
from the effects of smoke, carbon dioxide, 
and other harmful gases. Not less than 
a 300-llter STPD supply of oxygen for 
each required flight crew member on 
flight deck duty shall be provided for 
this purpose. 

(b) Nonpressurized cabin airplanes. 
The requirement stated in paragraph 
(a) of this section shall apply to non¬ 
pressurized cabin airplanes, if the Ad¬ 
ministrator finds that it is possible to 
obtain a dangerous concentration of 
smoke, carbon dioxide, or other harmful 
gases in the flight crew compartments in 
any attitude of flight which might occur 
when the aircraft is flown In accordance 
with either the normal or emergency pro¬ 
cedures approved by the Administrator. 

9 40.87 Equipment for overwater op* 
erations. (a) The following equipment 
shall be required for all extended over¬ 
water operations. 

cl) Life preserver or other adequate 
individual flotation device for each occu¬ 
pant of the aircraft. 

(2) Lifesaving rafts sufficient in num¬ 
ber to adequately carry all occupants of 
the aircraft, 

(3) Suitable pyrotechnic signalling 
devices. 

(4) One portable emergency radio 
signalling device, capable of transmis¬ 
sion on the appropriate emergency fre¬ 
quency or frequencies, which is not de¬ 
pendent upon the aircraft power supply 
and which is self-buoyant and water- 
resistant. and 

(b) Rafts and life preservers referred 
to in paragraph (a) (1> and (2) of this 


section shall be installed so as to be 
available to the crew and passengers. 

9 40.88 Equipment for operations in 
icing conditions, (a) For all operation.^ 
in icing conditions each aircraft shall 
be equipped with means for the preven¬ 
tion or removal of ice on windshields, 
wings, empennage, propellers, and other 
parts of the aircraft where ice forma¬ 
tion will adversely affect the safety of 
the aircraft. 

(b) For operations in icing conditions 
at night means shall be provided for 
illuminating or otherwise determining 
the formation of ice on the portions of 
the wrings which are critical from the 
standpoint of ice accumulation. When 
illuminating means are used, such 
means shall be of a type which will not 
cause glare or reflection which w*ould 
handicap crew members in the perform¬ 
ance of their normal functions. 

RADIO ZQUXriCKNT 

9 40.90 Eadio equipment; general. 
Each aircraft used in scheduled air 
transportation shall be equipped with 
the radio equipment specUM for the 
type of operation In which it is engaged. 
Where two independent radio systems 
are required by 99 40.91 and 40.92. each 
system shall have an independent an¬ 
tenna installation: Provided, That where 
rigidly supported nonwire antennas or 
other antenna installations of equivalent 
reliability are used, only one such an¬ 
tenna need be provided. 

9 40.91 Radio equipment for opera* 
Hons under VFR over routes navigated 
by pilotage, (a) For operations con¬ 
ducted under VFR over routes on which 
navigation can be accomplished by pilot¬ 
age. each aircraft shall be cquipp^ with 
such radio equipment as is necessary to: 

(1) Permit communications, under 
normal operating conditions, with at 
least one appropriate ground station (as 
specified in I 40.24) from any point on 
the route and with other aircraft oper¬ 
ated by the air carrier: 

(2) Permit communications with air¬ 
port traffic control lowers from any 
point in the control zone within which 
flights arc Intended. The means em¬ 
ployed for compliance with paragraph 
(a) of this section may be used for com¬ 
pliance with this subparagraph: and 

(3) Receive meteorological informa¬ 
tion from any point en route by cither of 
two independent systems. Either of the 
means required for compliance with sub- 
paragraphs (1) and (2) of this para¬ 
graph may be used to comply with one 
of the systems required by this para¬ 
graph. 

(b) For all operations at night con¬ 
ducted under VFR over routes on which 
navigation can be accomplished by 
pilotage, each aircraft, in addition to the 
equipment spcciflcd in paragraph (a) 
of this section, shall be equipped with at 
least one receiving S3r5tem capable of 
receiving route navigation signals appli¬ 
cable to the route to be flown, except that 
no marker beacon receiver or ILS re¬ 
ceiver need be provided. 

9 40.92 Radio equipment for opera* 
Hons under VFR over routes not navi* 
gated by pilotage or for operations under 
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IFR. (^) For operations conducted un« 
der VFR over routes on which navigation 
cannot be accomplished by pilotage or for 
operations conducted under IFR. each 
aircraft* in addition to the equipment 
required by {40 91. shall be equipped 
with such approved radio equipment as 
Is necessary to receive satisfactorily, by 
either of two independent systems, radio 
navigational signals from all primary 
cn route and approach navigational 
facilities intended to be used, except that 
only one marker beacon receiver which 
provides visxial and aural signals or one 
ILS receiver need be provided. Equip¬ 
ment provided to receive signals en route 
may be used to receive signals on ap¬ 
proach if it is capable of receiving both 
signals. 

(b) In the case of operation on routes 
using procedures based on automatic di¬ 
rection finding, only one automatic di¬ 
rection finding system need be installed: 
Provided, That ground facilities are so 
located and the aircraft so fueled that, 
in case of failure of the automatic direc¬ 
tion finding equipment, the high! may 
proceed safely to a suitable airport which 
has ground radio navigational facilities 
whose signals may be received by use of 
Uic remaining aircraft radio systems. 

(c) During the period of transition 
from low frequency to very high fre¬ 
quency radio navigation systems one 
means of satisfactorily receiving signals 
over each of these systems shall be con¬ 
sidered as complying with the require¬ 
ment that two independent systems be 
provided to receive en route or approach 
navigation facility signals: Provided, 
That ground facilities are so located and 
the aircraft so fueled that in case of 
failure of cither system the flight may 
proceed safely to a suitable airport which 
has ground radio navigational facilities 
whose signals may be received by use of 
the remaining aircraft radio system. 

>IA7irTEIfA.NCS AND INSFgtTTlON 
axquiicMXNTS 

f 40.100 General, Irrespective of 
whether the air carrier has made ar¬ 
rangements with any other person for 
the performance of maintenance and in¬ 
spection functions, each air carrier shaU 
have the primary responsibility for the 
airworthiness of its aircraft and re¬ 
quired equipment. 

f 40.101 Maintenance and inspection 
requirements, fa) The inspection or¬ 
ganization shall be responsible for deter¬ 
mining that workmanship, methods 
employed, and material used are in 
conformity with the requirements of the 
Civil Air Regulations, with accepted 
standards and good practices, and that 
any airframe, pow^erplant, propeller, or 
appliance released for flight is air¬ 
worthy, 

<b) Any Individual who is directly in 
charge of Inspection, maintenance, over¬ 
haul, or repair of any airframe, power- 
plant. propeller, or appliance shall hold 
an appropriate license or airman cer¬ 
tificate. 

I 40.102 Maintenance and inspection 
training program. The air carrier, or 
the person with whom arrangements 
have been made for the performance of 
maintenance and Inspection functions. 
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shall establish and maintain a training 
program to insure that all maintenance 
and inspection personnel charged with 
determining the adequacy of work per¬ 
formed are fully Informed with respect 
to all procedures and techniques imd 
with new equipment introduced into 
service, and are competent to perform 
their duties. 

I 40.103 Maintenance and inspection 
personnel duty time limitations. All 
mechanics shall be relieved of all duty 
for a period of at least 24 consecutive 
hours during any 7 consecutive days. 

ahman and carw mcvbcx XEgmancxirTs 

§40.110 Utilization o/ airman; gen* 
eral So air carrier shall utilize an in¬ 
dividual as an airman unless he holds a 
valid appropriate airman certificate is¬ 
sued by the Administrator and is other¬ 
wise qualified for the particular operation 
in which he Is to be utilized. 

§40.111 Composition of flight crew, 
ca) No air carrier shall operate an air¬ 
craft with less than the minimum flight 
crew specified in the airworthiness cer¬ 
tificate for the type of aircraft and re¬ 
quired In this part for the type of 
operation. 

tb> Where the provisions of this part 
require the performance of tw^o or more 
functions for which an airman certificate 
is necessary, such requirement shall not 
be satisfied by the performance of multi¬ 
ple functions at the same time by any 
airman. 

(c) Where the air carrier Is author¬ 
ized to operate under instrument condi¬ 
tions or operates aircraft of 12.S00 
pounds or more maximum certificated 
weight, the minimum pilot crew shall bo 
2 pilots. 

<d) On flights requiring a flight engi¬ 
neer. at least one other flight crew mem¬ 
ber shall be sufBclcntly qualified, so that 
in the event of Illness or other incapacity, 
emergency coverage can be provided for 
that function for the safe completion of 
the flight. A pilot need not hold a flight 
engineer certificate to function in the 
capacity of a flight engineer for emer¬ 
gency conditions only. 

§ 40.112 Flight engineer. An airman 
holding a valid flight engineer certificate 
shall be required on ali aircraft certifi¬ 
cated for more than 80.000 pounds maxi¬ 
mum certificated take-off weight and on 
all four-engine aircraft certlfl::ated for 
more than 30.000 pounds maximum cer¬ 
tificated take-off weight where the Ad¬ 
ministrator finds that the design of the 
aircraft used or the type of operation is 
such as to require engineer personnel 
for the safe operation of the aircraft, 

§40.113 Flight attendant. At least 
one flight attendant shall be provided 
by the air carrier on all flights carryl^ 
passengers in aircraft of 10-passengcr 
capacity or more. 

§40.114 Aircraft dispatcher. Each 
air carrier shall provide an adequate 
number of qualified dispatchers at each 
dispatch center to insure the proper 
operational control of each flight. 

TKAINXNO PKOCEAM 

I 40.120 Training program; general, 

(a) Each air carrier shall establish a 


training program sufficient to humre that 
each crew member and dispatcher used 
by the air carrier is adequately trainrd 
to perform the duties to which he is to 
be assigned. The initial training phases 
will be satisfactorily completed prior to 
serving in scheduled operations. 

(b) Each air carrier shall be responsi¬ 
ble for providing adequate ground and 
flight tiainlng facilities and properly 
qualified instructors. A sufficient num¬ 
ber of check airmen holding airman 
certificates and ratings appropriate to 
the type of check being conducted shall 
be provided for flight checking. 

(c) The training program for each 
flight crew member shall consist of ap¬ 
propriate ground and flight trainiir^ 
including proper crew ooordlnalion. 
Procedures for each flight crew function 
shall be standardized to the extent that 
each flight crew member will know the 
functions for which he is responsible and 
the relation of those functions to those 
of other flight crew members. The ini¬ 
tial program shall Include at least the 
appropriate requirements specified in 
§1 40.121 through 40.124. 

(d) The crew member emergency pro¬ 
cedures training program shall include 
at least the requirements specified in 
140.124. 

(e) The appropriate instructor, super¬ 
visor, or check airman shall certify to the 
proficiency of each crew member and 
dispatcher upon completion of hU train¬ 
ing. and such certification shall become 
a part of the individual's record. 

§ 40.121 Initial pilot ground training. 
Ground training for all pilots shall in¬ 
clude instruction In at least the follow¬ 
ing: 

^a) The appropriate provisions of the 
air carrier operations specifications and 
appropriate provisions of the Civil Air 
Regulations with particular emphasis on 
the operation and dispatching rules and 
aircraft operating limitations: 

<b> Dispatch procedures and appro¬ 
priate contents of the manuals; 

fci The duties and responsibilities of 
crew members: 

<d) The type of aircraft to be flown. 
Including a study of the aircraft, en¬ 
gines, all major components and systems, 
performance limitations, standard and 
emergency operating procedures, and ap¬ 
propriate contents of the approved Air¬ 
plane Flight Manual; 

fc) The principles and methods of de¬ 
termining weight and balance limitations 
for take-off and landing: 

<f) Navigation and use of appropriate 
aids to navigation, including the instru¬ 
ment approach facilities and procedures 
w hich the air carrier Is authorized to 
<g) Airport and airways traffic con¬ 
trol systems and procedures, and ground 
control letdown procedures If pertinent 
to the operation. cTo the extent prac¬ 
ticable this should include visits to t}i>- 
Ical air traffic control units); 

<h) Meteorology sufficient to Insure a 
practical knowledge of the principles of 
icing, fog, thunderstorms, frontal sys¬ 
tems. etc., and the recommended meth¬ 
ods of operating under tliese various 
conditions; 

(!) Procedures for operation In tur¬ 
bulent air and dudng periods of Ice. 
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hail, thunderstorms, or potentially 
hazardous meteorological conditions. 

f 40.122 Initial pUoi flight training. 
(a> Plight training for all pilots shall 
Include at least take-offs, landings, and 
normal and emergency dight maneuvers 
in each type of aircraft to be floam by 
him in scheduled operations, and flight 
under simulated instrument flight con« 
ditions. 

(b) Flight training for a pilot qualify¬ 
ing to serve as pilot in command shall 
include flight instruction and practice In 
at least the following maneuvers and 
procedures: 

(1) In each type of aircraft to be 
flown by him In scheduled operations: 

(1) At the authorized maximum 
take-off weight, take-off using maxi¬ 
mum take-off power with simulated fail¬ 
ure of the critical engine. For trans¬ 
port category aircraft the simulated 
engine failure shall be accomplished as 
closely as possible to the critical engine 
failure spe^ (P,). and cUmb-out shall 
be accomplished at a speed as close as 
possible to the take-off safety speed 
(V,K Each pilot shall determine the 
proper values for speeds V, and V,: 

(11) At the authorized maximum 
landing weight, flight In four-engine air¬ 
craft. where appropriate, with the most 
critical combinations of two engines in¬ 
operative. or operating at zero thrust 
utilizing appropriate climb speeds as set 
forth in the Airplane Flight Manual: 

(ill) At the authorized maximum land¬ 
ing alight, simulated pull-out from the 
landing and approach configurations ac¬ 
complished at a safe altitude with the 
critical engine inoperative or operating 
at zero thrust: Provided. That suitable 
combinations of aircraft weight and 
power less than those specified In sub¬ 
divisions (1). (ID, and (ill) of this sub- 
paragraph may be employed If the per¬ 
formance capabilities of the aircraft 
under the al^ve conditions are simu¬ 
lated. 

(2) Conduct of flight under simulated 
instnunent conditions, utilizing all types 
of navigational facilities and the letdown 
procedures used in normal operations. 
If a particular type of facility is not 
available in the training area, such 
training may be accompUslied in a syn¬ 
thetic trainer. 

I 40.123 Initial flight engineer trains 
ing. (a) The training for flight engi¬ 
neers shall include at least paragraphs 
(a) through (e) of I 40.121. 

(b) Flight engineers shall be given 
sufQcient training in flight to become 
proficient in those duties assigned them 
by the air carrier. Except for emergency 
procedures, this training may be accom¬ 
plished during scheduled flight under the 
supervision of a qualified flight engineer, 

f 40.124 Initial crew member emer^ 
gency training, (a) The training In 
emergency procedures shall be designed 
to give each crew member appropriate 
individual Instruction in all emergency 
procedures, including assignments In 
the event of an emergency, and proper 
coordination between crew members. At 
least the following subjects as appro¬ 
priate to the individual crew member 
^all be taught: the procedures to be 


followed in the event of the failure of an 
engine, or engines, or other aircraft 
components or systems, emergency de¬ 
compression, fire in the air or on the 
ground, ditching, evacuation, the loca¬ 
tion and operation of all emergency 
equipment, and power setting for maxi¬ 
mum endurance and maximum range. 

(b) Synthetic trainers may be used 
for training of crew members in emer¬ 
gency procedures where the trainers 
sufficiently simulate flight operating 
emergency conditions for the equipment 
to be used. 

9 40.125 Initial aircraft dispatcher 
training, (a) The training program lor 
aircraft dispatchers shall provide for 
training in their duties and responsibili¬ 
ties and shall Include a study of the 
flight operation procedures, air tralflc 
control procedures, the performance of 
the aircraft used by the air carrier, navi¬ 
gational aids and facilities, and meteor¬ 
ology. Particular emphasis shall be 
placed upon the proc^ures to be fol¬ 
lowed in the event of emergencies, 
including the alerting of proper Gov¬ 
ernmental. company, and private agen¬ 
cies to render maximum assistance to 
the aircraft in distress. 

(b) Each aircraft dispatcher shall, 
prior to initially performing the duty 
of an aircraft dispatcher, satisfactorily 
demonstrate to the ground instructor 
authorized to certify to his proficiency, 
his knowledge of the following subjects: 

< 1) Contents of the air carrier operat¬ 
ing certificate and appropriate provbdons 
of the air carrier operations specifica¬ 
tions and manual and of the Civil Air 
Regulations, 

(2) Characteristics of the aircraft op¬ 
erated by the air carrier. 

(3) Cruise control data and cruising 
speeds for such aircraft. 

(4) Maximum authorized loads for 
the aircraft for the routes and airports 
to be used. 

(5) Air carrier radio facilities. 

(6) Characterbtics and limitatiomi of 
each type of radio and navigational 
facility to be used, 

(7) Effect of weather conditions on 
aircraft radio reception. 

(8) Airports to be used and the gen¬ 
eral terrain over which the aircraft are 
to be flown, 

(9) Prevailing weather phenomena. 

(10) Sources of weather information 
available. 

(11) Pertinent air traffic control pro¬ 
cedures. and 

(12) Emergency procedures. 

9 40.126 Recurrent training, (a) Each 
air carrier shall provide such training as 
is necessary to insure the continued 
competence of each crew member and 
dispatcher and to insure that each 
possesses adequate knowledge and famil¬ 
iarity with all new equipment and pro¬ 
cedures to be used by him. 

(b) Each air carrier shall, at intervals 
established as part of the training pro¬ 
gram. check the competence of each crew 
member and dispatcher with respect to 
procedures, techniques, and information 
essential to the satisfactory performance 
of his duties. Where the check of the 
pilot in command requires actual flight. 


such check shall be considered to have 
been met by the checks accomplislicd in 
accordance with 9 40.132. 

(c) The appropriate instructor, super¬ 
visor, or check airman shall certify as to 
the proficiency demonstrated, and such 
certification shall become a part of the 
individual's record. In the case of co¬ 
pilots. the pilot in command may make 
such certification. 

FLIGHT CREW*man AKD OISPATCUZR 
qUALiriCATlOXS 

9 40.130 Qualification: general, (a) 
No air carrier shall utilize any flight crew 
member or dispatcher, nor shall any 
such airman perform the duties author¬ 
ized by his airman certificate, unless he 
satisfactorily meets the appropriate re¬ 
quirements of 9 40.120 or 9 40.126. and 
99 40.131 through 40.139. and the recent 
experience requirements specified in the 
appropriate airman certification parts. 
All pilots serving as pilot in command 
shall hold appropriate airline transport 
pilot certificates and ratings. All other 
pilots shall hold at least commercial 
pilot certificates and instrument ratings. 

(b) Check airmen shall certify as to 
the proficiency of the pilot in command 
being examined, as required by 99 40.132 
and 40.135. and such certification shall 
become a part of the airman's records. 

9 40.131 Pilot recent experience: afr- 
craft. No air carrier shall schedule a 
pilot to serve as such in scheduled air 
transportation unless within the preced¬ 
ing 90 days he has made at least 3 take¬ 
offs and 3 landings in the aircraft of the 
particular type on which he is to serve. 

9 40.132 Pilot c/tecks—(a> Line 
check. Prior to serving as pilot in com¬ 
mand. and at least once each 12 months 
thereafter, a pilot shall satisfactorily 
accomplish a line check in one of the 
types of aircraft normally to be flown by 
him. This check shall be given by a 
check pilot who Is qualified for the route. 
It shall consist of at least a flight be¬ 
tween terminals over a route to which 
the pilot is normally assigned. 

(b) Proficiency check. (1) An air 
carrier shall not utilize a pilot as pilot 
in command until he has satisfactorily 
demonstrated to a check pilot or a rep¬ 
resentative of the Administrator his 
ability to pilot and navigate aircraft to 
be flown by him. Thereafter, at least 
twice each 12 months at Intervals of not 
less than 4 months or more than 8 
months, a similar pilot proficiency check 
shall be given each such pilot. Where 
such pilots serve in more than one air¬ 
craft type, the pilot proficiency check 
shall be given In the larger and more 
complicated type of aircraft. In the 
event only the smaller type of aircraft in 
which he is qualified is available, he may 
take the proficiency check immediately 
due in that aircraft, but his next pro¬ 
ficiency check shall be accomplished in 
the larger and more complicated type of 
aircraft. 

(2) The pilot proficiency check shall 
Include at least the following: 

(1) The flight maneuvers specified in 
140.122 (b) (1), except that the simu¬ 
lated engine failure during Uke-off need 
not be accomplished at speed Vi, 
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(II > Flitfht mAneuvcrs approved by the 
AdmlnlBtrator accomplished under sim¬ 
ulated instrument conditions utilizing 
the navigational facilities and letdown 
procedures normally used by the pilot: 
Provided, That maneuvers other than 
those associated with approach proce¬ 
dures for which the lowest mlnimums are 
approved may be given in a synUictie 
trainer which contains the radio equip¬ 
ment and Instruments necessary to sim¬ 
ulate other navigational and letdown 
procedures approved for use by the air 
carrier. 

<c) Prior to serving as pilot In com¬ 
mand in a particular type aircraft, a 
pilot shall have accomplished during the 
preceding 12 months either a proficiency 
check or a line check in that type air¬ 
craft. 

I 40.135 Pilot route and airport quei- 
ifleation reouiremenU, (a) An air car¬ 
rier shall not utilize a pilot as pilot in 
command until he has been qualilled for 
the route on which he is to serve in 
accordance with paragraphs (b). (c), 
and td) of this section and the appro¬ 
priate instructor or check pilot has so 
certified. 

< b) Each such pilot shall demonstrate 
adequate knowledge concerning the sub¬ 
jects listed below with respect to each 
route to be flown. Those portions of the 
examination pertaining to holding pro¬ 
cedures and Instrument approach pro¬ 
cedures may be accomplished in a 
ssmthetlc trainer which contains the 
radio equipment and instruments neces¬ 
sary to simulate the navigational and 
letdown procedures approved for use 
by the air carrier. 

ill Weather characteristics, 

<2) Navigational facilities. 

(3) Communication procedures. 

(4) Type of cn route terrain and ob- 
strucUonal hazards, 

(5) Minimum safe flight levels, 

(6) Position reporting points. 

(7) Holding procedures, 

<8> Pertinent tralBc control proce¬ 
dures. and 

49) Congested areas, obstructions, 
physical layout, and all instrument ap¬ 
proach procedures for each regular, 
provisional, and refueling airport ap¬ 
proved for the route. 

(c) Each such pilot shall fly through 
the approach procedure for which the 
lowest minimum.^ are authorized for 
each regular, provisional, and refueling 
airport into w^hich he is scheduled to 
fly: Provided, That the approaches to 
refueling airports may be accomplished 
in a synthetic trainer, unless the Ad¬ 
ministrator finds in particular cases that 
actual flight is necessary in the interest 
of safety. Unless impracticable, such 
flights shall be conducted under day 
VFR to permit the quaUfylng pilot to 
observe the airport and surrounding 
terrain. Including any obstructions to 
landing and take-off. The qualifying 
pilot shall be accompanied by a pilot who 
Is qualified over the route. 

(d) Where on en route operation is 
to be conducted at or below the level of 
the adjacent terrain which is within a 
horizontal distance of 25 miles on either 
side of the center line of the route to be 
flown, the pilot shall be familiarized 


with such terrain by not less than one 
roimd trip as pilot or additional member 
of the flight crew over the route under 
day VFR conditions, and when night 
operation is authorized, one way of the 
round trip shall be made under night 
VFR conditions. 

{ 40.136 Maintenance of pilot route 
and airport Qualifications for particular 
trips. To maintain pilot route and air¬ 
port qualifications, each pilot being util¬ 
ized as pilot in command, within the 
preceding 12-month period, shall have 
made at least one trip as pilot or other 
member of the flight crew between ter¬ 
minals into which he is scheduled to fly 
and one actual or simulated entry into 
each regular, provisional, and refueling 
airport into which he Is scheduled to fly. 
and shall have complied with the pro¬ 
visions of { 40.135 (d). if applicable. In 
order to reestablish pilot route and air¬ 
port qualifications after absence from a 
route or any airport thereon for a period 
In excess of 12 months, a pilot shall 
comply with the appropriate provisions 
of § 40.135. 

S 40.137 Competence check; other 
pilots. Prior to serving as pilot, and at 
least twice each 12 months thereafter 
at intervals of not less than 4 months 
nor more than 8 months, each pilot not 
being utilized as pilot in command shall 
demonstrate that he Is capable of flying 
by instruments. This demonstration 
may be made to a pilot serving as pilot 
In command or a check pilot of the air 
carrier, 

I 40.138 Flight engineer; Qualification 
for duty. A flight engineer shall not be 
assigned to nor perform duties for which 
he is required to be certificated as a 
flight engineer unless, within the preced¬ 
ing 12-month period, he has had at least 
50 hours of experience as a flight engi¬ 
neer on the type aircraft on which he is 
to serve, or until the air carrier or an 
authorized representative of the Admin¬ 
istrator has checked such flight engineer 
and determined that he is familiar with 
all current information and operating 
procedures relating to the type aircraft 
to which he is to be assigned and Is 
competent with respect to such aircraft. 

8 40.139 Aircraft dispatcher; Qualifl- 
cation for duty, (a) Prior to dispatch¬ 
ing aircraft over any route or route 
segment, an aircraft dispatcher shall be 
familiar, and the air carrier shall deter¬ 
mine that he is familiar, with all perti¬ 
nent operating procedures for the entire 
route and with the aircraft to he used: 
Provided. That where he Is qualified only 
on a portion of such route, he may dis¬ 
patch aircraft but only after coordinate 
ing with dispatchers who are qualified 
for the other portions of the route be¬ 
tween the points to be served. 

(b) An aircraft dispatcher shall not 
dispatch aircraft in the area over which 
he is authorized to exercise dispatch ju¬ 
risdiction unless within the preceding 12 
months he has made at least one round 
trip over the particular area on the flight 
deck of an aircraft. The trip selected 
for qualification purposes shall be one 
which includes entry Into as many points 
as practicable, but It shall not be neces¬ 


sary for the aircraft dispatcher to make a 
flight over each route in the area. 

rUGIlT TUaC LXKITATXONS 

§ 40.140 Flight time limitations, (a) 
An air carrier shall not schedule any 
flight crew member for duty aloft in 
scheduled air transportation or in other 
commercial flying if his total flight time 
in all commercial flying will exceed the 
following flight time limitations: 

(1) 1.000 hours In any year. 

(2) 100 hours In any month. 

(b> An air carrier shall not schedule 
any flight crew member for duty aloft 
for more than 8 hours during any 24 
consecutive hours unless he is given an 
lnten*ening rest period at or before the 
termination of 8 scheduled hours of duty 
aloft Such rest period shall equal 
twice the number of hours of duty idoft 
since the last preceding rest period, and 
in no case shall the rest period be less 
than 8 hours. 

<c) When a flight crew member has 
been on duty aloft in excess of 8 horns 
In any 24 consecutive hours, he shall, 
upon completion of his assigned flight or 
scries of flights, be given at least 16 
hours for rest before being assigned any 
further duty with the air carrier. 

(d) Time involved in transportation 
required of a flight crew member by an 
air carrier end provided by the air car¬ 
rier for the purpose of transporting the 
flight crew member to an airport at 
which he is required to serve on a flight 
as a crew member, or from the airport 
at which he was relieved from duty as 
a crew member to return to his home 
station, shall not be considered as part 
of any required rest period. 

(c) Each flight crew member engaged 
in scheduled air transportation shall be 
relieved from all duty with the air car¬ 
rier for at least 24 consecutive hours 
during any seven consecutive days. 

(f) No flight crew member shall be 
assigned any duty with an air carrier 
during any rest period prescribed by 
these regulations. 

(g) A flight crew member shall not 
be considered to be scheduled for duty 
In excess of prescribed limitations. If 
the flights to which he is assigned are 
scheduled and normally tcriplnate with¬ 
in such limitations, but due to exigencies 
beyond the air carrier's control, such as 
adverse weather conditions, are not at 
the time of departxire expected to reach 
their destination within the scheduled 
time. 

DUTY TtMZ UmtATIONS: AXECXArT 
DISPATCHTR 

8 40.144 Aircraft dispatcher daily 
duty limitations, (a) The doily duty 
period for aircraft dispatchers shall 
commence at such time as will permit 
him to become thoroughly familiar with 
existing and anticipated weather con¬ 
ditions along the route prior to the dis¬ 
patch of any aircraft. He shall remain 
on duty until all aircraft dispatched by 
him have completed their flights, or have 
proceeded beyond his jurisdiction, or un¬ 
til he is relieved by another qualified 
aircraft dispatcher. 

<b) The followrlng rules w^ill govern the 
hours of duty for aircraft dispatchers, 
except when circumstances or emergency 
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conditions beyond the control of the air 
carriers require othenn'lse: 

<1> Maximum consecutive hours of 
duty. No dispatcher shall be scheduled 
for duty os such for a period of more 
than 10 consecutive hours. 

(2) Maximum scheduled hours of duty 
in 24 consecutive hours. If a dispatcher 
is scheduled for duty as such for more 
tiian 10 hours in a period of 24 hours, he 
shall be given a rest period of not less 
than 8 hours, at or before the termina¬ 
tion of 10 hours of dispatcher duty. 

13) Dispatcher's time off. Each air¬ 
craft dispatcher shall be relieved from 
all duty with the air carrier for a period 
of at least 24 consecutive hours during 
any 7 consecutive days. 

FLIGHT OPERATIONS 

140.150. General. All scheduled 
flight operations shall be conducted in 
accordance with the requirements set 
forth in IS 40.151 through 40.196. 

I 40.151 Operational control. The air 
carrier shall be responsible for opera¬ 
tional control. 

(a) Joint responsibility of aiTcrafidis^ 
patcher and pilot in command. The air¬ 
craft dispatcher and the pilot in com¬ 
mand shall be Jointly responsible for the 
preflight planning and dispatch release 
of the flight in compliance with the 
applicable Civil Air Regulations and 
operations specifications. 

<b) Itesponsibility of dispatcher. The 
aircraft dispatcher shall be responsible: 

<l) Por monitoring the progress of 
each flight and the issuance of instruc¬ 
tions and information necessary for the 
continued safety of the flight. 

<2) For the cancellation, delay, or re¬ 
dispatch of a flight, if. in his opinion or 
in the opinion of the pilot in command, 
the flight cannot operate or continue to 
operate safely. 

(c) Responsibility of pilot in com¬ 
mand. The pilot in command shall dur¬ 
ing flight time be in command of the 
aircraft and crew and shall be responsi¬ 
ble for the safety of the passengers, 
crew members, cargo, and aircraft. 

I 40.153 Operations notices. Each air 
carrier shall notify the appropriate 
operations personnel promptly of all 
changes in equipment and operating 
procedures, including known changes in 
the use of navigational aids, airports, 
air trafSc control procedures and regu¬ 
lations. local airport trafllc control rules, 
and of all known haxards to flight, in¬ 
cluding icing and other potentially 
hazardous meteorological conditions 
and irregularities of ground and naviga¬ 
tional facilities. 

4 40.154 Operafions schedules. In es¬ 
tablishing flight operations schedules, 
each air carrier shall allow suffleient 
time for the proper servicing of aircraft 
a'ith fuel and oil at intermediate stops, 
and it shall consider the prevailing 
winds along the particular route and 
the cruising speed of the type of air¬ 
craft to be flown which .«;hall not exceed 
the specified cruising output of the air¬ 
craft engines. 

5 40.155 Flight crew members at con¬ 
trols. All required flight crew members 


shall remain at their respective stations 
when the aircraft is taking oil or land- 
Ing. and while en route except when Uia 
absence of one such flight crew member 
Is necessary In connection with his regu¬ 
lar duties. All flight crew members 
shall keep their seat belts fastened when 
at their respective stations. 

4 40.156 Manipulation of controls. 
No person other than a qualified pilot of 
the air carrier shall manipulate the 
flight controls during flight, excepting 
Uiat any one of the following persons 
may. with the permission of the pilot in 
command, manipulate such controls: 

(a) Authorized pilot safety represent¬ 
atives of the Administrator or the Board 
who are qualified on the aircraft and 
are engaged in checking flight opera¬ 
tions. or 

<b) Pilot personnel of another air 
carrier properly qualified on the aircraft 
and authorized by the operating carrier. 

4 40.157 Admission to flight deck. For 
purposes of this section the Administra¬ 
tor shall determine what constitutes the 
flight deck of an aircraft. 

(a) In addition to the crew members 
assigned to a particular aircraft. CAA 
aviation safety agents and authorized 
representatives of the Board while In the 
performance of olllcial duties shall be 
admitted to tlie flight deck of an aircraft. 

None: Nothing contained in thU parngraph 
■hail be construed as UmtUng the emergency 
authority of the pilot In command to exclude 
any person from the flight deck In the In¬ 
terest of safety. 

(b> The persons listed below may, un¬ 
der the conditions specified, be admitted 
to the flight deck when authorized by 
the pilot in command. 

(1) An employee of the Federal Gov¬ 
ernment or of an air carrier or other 
aeronautical enterprise whose duties are 
such that his presence on the flight deck 
Is necessary or advantageous to the con¬ 
duct of safe air carrier operations.' or 

(2) Any other person specifically 
authorized by the air carrier manage¬ 
ment and the Administrator. 

(c) All persons admitted to the flight 
deck shall have seats available for their 
use in the passenger compartment 
except: 

(1) CAA aviation safety agents or 
other authorized representatives of the 
Civil Aeronautics Administration or the 
Civil Aeronautics Board engaged in 
checking flight (HHHntions, 

(2) Air trafllc controllers who have 
been authorized by the Administrator to 
observe ATC procedures, 

(3) Certificated airmen of the air 
carrier. 

<4> Certificated airmen of another air 
carrier who have been authorized by 


’Federjil employees who deal reeponjUbly 
with mattera relating to air carrier aafety 
and such air carrier employeei aa pUoU« 
diapatchera. meteorologlata. communication 
operatora. and mechanlca wboae efliclency 
would be increaacd by familiarity with flight 
condltlooa may be conaldered eligible under 
thii requirement. Bmployeea of traifle. aalea. 
and other air carrier departmenta not di¬ 
rectly related to flight os)eratlooa cannot be 
eonaldered eligible unless authorised under 
tubparagraph (2) of thii paragraph. 


the air carrier concerned to make speciflo 
trips over the route. 

4 40.158 Use of cockpit check proce^ 
dure. The cockpit check procedure 
shall be used by the flight crow for each 
procedure as set forth In 4 40.76. 

4 40.159 nashlights. The pilot In 
command shall assure that at least one 
flashlight for each crew member Is 
aboard the aircraft. 

4 40.160 Restriction or suspension of 
operation. Wlicn conditions exist which 
constitute or might constitute a hazard 
to the conduct of safe air carrier opera¬ 
tions. including airport and runway con¬ 
ditions. the air carrier shall restrict or 
suspend operations until such hazardous 
conditions are corrected. 

4 40.161 Emergency decisions: pilot 
in command and aircraft dispat^er^ 
(a) In emergency situations which re¬ 
quire immediate decision and action, the 
pilot in command may follow any course 
of action which he considers necessary 
under the circumstances. In such in¬ 
stances the pilot in command, to the ex¬ 
tent required In the interest of safety, 
may deviate from prescribed operations 
procedures and methods, weather mlnl- 
mums. and Civil Air Regulations. 

(b) If an emergency situation arises 
during the course of a flight which re¬ 
quires immediate decision and action on 
the part of the aircraft dispatcher, and 
which is known to him. he shall advise 
the pilot in command of such situation. 
The aircraft dispatcher shall ascertain 
the decision of the pilot in command and 
shall cause the same to be made a mat¬ 
ter of record. If unable to communicate 
with the pilot, the dispatcher shall de¬ 
clare an emergency and follow any 
course of action which he considers nec¬ 
essary under the circumstances. 

(c) When omcrgcncy authority Is ex¬ 
ercised by the pilot in command or by 
the dispatcher, the appropriate dispatch 
center shall be kept fully informed re¬ 
garding the progress of the flight, and 
within 10 days after the completion of 
the particular flight a written report of 
any deviation shall be submitted by the 
Individual declaring the emergency to 
the Administrator through the air car¬ 
rier operations manager. 

4 40.163 Reporting potentially haz^ 
ardous meteorological coTiditions and 
irregularities of ground and navigational 
facilities. When any meteorological 
condition or Irregularity of ground or 
navigational facilities is encountered in 
flight the knowledge of which the pilot 
in command considers essential to the 
safety of other flights, he shall notify an 
appropriate ground radio station as soon 
as practicable. Such information shall 
thereupon be relayed by that station to 
the appropriate Governmental agency. 

4 40.163 Reporting mechanical irreg¬ 
ularities. The pilot in command shall 
enter or cause to be entered in the main¬ 
tenance log of the aircraft all mechani¬ 
cal irregularities encountered during 
flight. He shall, prior to each flight, in¬ 
spect the log to ascertain the status of 
any Irregularities entered in the log at 
the end of the last preceding flight. 
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i 40.165 Powerplani failure or precau* 
tionary stoppage. (a> Except as pn>« 
vlded In paramraph (b) of this section, 
mhen ono engine of an aircraft fails or 
where the rotation of an engine of an 
aircraft is stopped in flight as a precau¬ 
tionary measure to prevent possible dam¬ 
age. a landing shall be made at the 
nearest suitable airport in point of time 
where a safe landing can be effected. 

^b) The pilot In command of an air¬ 
craft having 4 or more engines may. if 
not more than one engine fails or the 
rotation thereof is stopped, proceed to 
an airport of his selection. If. upon con¬ 
sideration of the following factors, he 
determines such acUon to be as safe a 
course of action as landing at Uie near¬ 
est suitable airport; 

(1) The nature of the malfunctioning 
and the possible mechanical difficulties 
which may be encountered if flight is 
continued. 

(2) The availability of the feathered 
engine for use. 

(3> The altitude, aircraft weight, and 
usable fuel at the time of engine stop¬ 
page, 

(4) The weather conditions cn route 
and at possible landing points. 

(5) The air traffic congestion, 

(6> The type of terrain, and 

(7) The familiarity of the pilot with 
the airport to be used. 

<c) When engine rotation is stopped 
in flight, the pilot In command shall im¬ 
mediately notify the proper ground sta¬ 
tion and shall keep such station fully 
informed regarding the progress of the 
flight. 

(d) In cases where the pilot In com¬ 
mand selects an airport other than the 
nearest suitable airport in point of time, 
he shall, upon completion of the trip, 
submit a written report, in duplicate, to 
hl5 operations manager setting forth his 
reasons for determining that the selec¬ 
tion of an airport other than the nearest 
was as safe a course of action as landing 
at the nearest stiiiable airport. The op¬ 
erations manager shall, within 7 days 
after completion of the trip, furnish a 
copy of this report with his own com¬ 
ments thereon to the Administrator. 

I 40.166 Instrument approach proce^ 
dures. When an instrument approach Is 
necessary, the Instrument approach pro¬ 
cedures and weather mlnlmums specified 
by the Administrator shall be strictly 
adhered to. 

( 40.168 Requirements for air carrier 
equipment interchange, (a) Prior to 
conducting any operations pursuant to 
an interchange agreement authorized by 
the Civil Aeronautics Board, the air car¬ 
rier shall show that: 

<1> The procedures proposed for the 
conduct of such operations by the car¬ 
riers Involved conform with the provi¬ 
sions of the Civil Air Regulations and 
with safe operating practices; 

(2) All operations personnel Involved 
arc familiar with the aircraft and eotiip- 
ment of the air carrier with whom inter¬ 
change is to be eflected, and with the 
communications and dispatching proce¬ 
dures to be used; 

iZ) Ail maintenance personnel In¬ 
volved are familiar with the aircraft 
and equipment, and the maintenance 
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procedures of the air carrier with whom 
interchange is to be eflected; 

(4) The flight crew and the dispatch¬ 
ers Involved meet the appropriate rout# 
and airport qualifications; and 

<5) All aircraft operated are essen¬ 
tially similar to those aircraft of the 
carrier with whom Interchange is to be 
eflected with respect to flight instru¬ 
ments and their anangement and with 
respect to the arrangement and motion 
of controls critical to safety, unless the 
Administrator determines that adequate 
training programs have been established 
to insure that any dissimilarities which 
might be a potential hazard will be safely 
overcome by flight crew famll^ization, 

<b) The pertinent provisions and pro¬ 
cedures aflccting the carriers Involved 
shall be included in their manuals. 

ias?ATCHiNo txnxs 

I 40.170 General Aircraft operating 
In scheduled air transportation shall be 
dispatched only by qualified aircraft dis¬ 
patchers in accordance with the provi¬ 
sions of this part. 

140.171 Necessity for dispatching 
authority. No flight shall be started 
without specific authority from an air¬ 
craft dispatcher, except when an air¬ 
craft has landed at an intermediate 
airport specified in the original dispatch 
release and has remained there for one 
hour or less. 

S 40.174 Familiarity with weather 
conditions. No aircraft dispatcher shall 
release a flight unless he is thoroughly 
familiar aith existing and anticipated 
w^eather conditions along the route to 
be flown. 

9 40.175 Facilities and services. The 
dispatcher shall furnish to the pilot in 
command all available current reports or 
Information pertaining to irregularities 
of navigational facilities and airport 
conditions which may affect the safety 
of the flight He shall also fumUli the 
pilot, during flight, any additional avail¬ 
able information concerning irregulari¬ 
ties which may affect Uie safety of the 
flight 

9 40.176 Aircraft equipment required 
for dispatch. All aircraft dispatched 
shall be airw orthy and shall be equipped 
in accordance with the provisions of 
9 40.70. 

9 40.177 Communications and naviga¬ 
tional facilities required for dispatch. 
No aircraft shaU be dispatched over any 
route or route segment unless the com¬ 
munications and navigational facilities 
required by 99 40.24 and 40.26 are in sat¬ 
isfactory operating condition. 

9 40.178 Dispatching under VFR. 
Under VFR aircraft shall be dispatched 
only If appropriate weather reports, 
forecasts, or a combination thereof In¬ 
dicate that the ceilings and visibilities 
along the route to be flown are. and will 
remain, at or above the mln lmums re¬ 
quired for flight under VFR until the 
flight arrives at the airport or airports 
of intended landing specified in the flight 
release. 

9 40.179 Dispatching under IFR or 
over-the-top. Under IFR or over-the- 


top. aircraft shall be dispatched only If 
the appropriate weather reports, fore¬ 
casts, or a combination thereof pertain¬ 
ing to the airport or airports to which 
dispatched indicate that the ceilings and 
visibilities will be at or above the mini- 
mums approved by the Administrator at 
the estimated time of arrival thereat 

9 40.180 Alternate airport for depart 
lure: IFR. <a > If the weather conditions 
at the airport of take-off are below the 
approved landing mlnlmums for that 
airport no aircraft shall be dispatched 
from that airport unless an alternate 
airport located with respect to the air¬ 
port of take-off as follows is specified: 
Provided, That such alternate need not 
be jselected if the celling at the take-off 
airport is at least 300 feet and the visi¬ 
bility at least one mile: 

(1) Aircraft having 2 or 3 engines. 
Alternate airport located at a distance 
no greater than one hour of flying time 
in still air at normal cruising speed with 
one engine inoperative. 

<2) Aircraft having 4 or more engines. 
Alternate airport located at a distance 
no greater than 2 hours of flying time in 
still air at XK)rmal cruising speed with 
one engine Inoperative. 

(b) The alternate airport weather re¬ 
quirements shall be those specified In 
9 40.194. 

(c> All alternate airports shall be 
listed in the dispatch release. 

9 40.181 Alternate airport for desti¬ 
nation: IFR. (a> For all IFR or over- 
the-top operations there shall be at least 
one alternate airport designated for each 
airport of destination and. when the 
weather conditions forecast for the 
destination and first alternate are mar¬ 
ginal. at least one additional alternate 
airport: Provided, That no alternate 
need be designated when the ceiling at 
the airport to which the flight Is dis¬ 
patched Is forecast to be at least 1,000 
feet above the minimum Initial approach 
altitude applicable to such airport and 
the visibili^ at such airport is forecast 
to be at least 3 miles for the period 2 
hours before to 2 hotirs after the esti¬ 
mated time of arrival. 

^b) All required alternate airports 
shall be listed in the dispatch release. 

9 40.182 Continuance of flight: flight 
hazards. <u) No aircraft shall be con¬ 
tinued in flight toward any airport to 
which it has been dispatched w'hen. in 
the opinion of the pllot-ln-command or 
the aircraft dispatcher, the flight can¬ 
not be completed with safety, unless in 
the opinion of the pilot-in-command 
there is no safer procedure. In the latter 
event, continuation shall constitute an 
emergency situation. 

(b) If any item of equipment required 
for the particular operation being con¬ 
ducted becomes unserviceable en route, 
the pUot-in-command sliall comply with 
the procedures specified in the manual 
for such occurrence. 

9 40.183 Operation in icing coiidf- 
tions. (a) An aircraft shall not be dis¬ 
patched. en route operations continued, 
or landing made when, in the opinion 
of the pilot in command or alrcrah dis¬ 
patcher. icing conditions are expected or 






W ednesday, July 30, 1952 


FEDERAL REGISTER 


6987 


encountered which might adversely af¬ 
fect the safety of the flight. 

(b> No aircraft shall take-off when 
frost, snow, or ice is adhering to the 
wings or control surfaces of the aircraft. 

H0.184 Redispatch and continuance 
of flight, (a) Any regular, provisional, 
or refueling airport the use of which is 
authorized for the type of aircraft to bo 
operated may be specified as a destina¬ 
tion for the purpose of original dispatch. 

(b) An airport specified as a destina¬ 
tion for the purpose of original dispatch 
may be changed en route to another reg¬ 
ular, provisional, or refueling airport, 
providing that Uie appropriate require¬ 
ments of SS 40.170 throtigh 40.104 and 
S 40 60 or 140.63 are met at the time of 
redispatch. 

(c) No flight shall be continued to any 
airport to which it has been dispatched 
unless the weather conditions at an 
alternate airport specified in the flight 
release remain at or above the minlmums 
specified for such airport when used as 
an alternate: Provided, That the flight 
release may be amended en route to in¬ 
clude any approved alternate airport ly¬ 
ing within the fuel range of the aircraft 
as specified in SS 40.187 and 40.188. 

<d> When the flight release is amend¬ 
ed while the aircraft Is en route, such 
amendments shall be made a matter of 
record. 

140.185 Dispatch to and from prorC- 
sional airport. (a> No aircraft dis¬ 
patcher shall dispatch an aircraft to a 
provisional airport unless such airport 
complies with all of the requirements of 
this part pertinent to regular airports. 

(b> Dispatch from a provisional air¬ 
port shall be accomplished in accordance 
with the same regulations governing dis¬ 
patch from a regular airport. 

f 40.186 Take-offs from alternate 
airports or from airports not listed in 
the operations specifications. No air¬ 
craft shall take off from an alternate air¬ 
port or from an airport which is not 
listed in the air carrier operating speci¬ 
fications unless: 

(a I Such airport and related facilities 
are adequate for the operation of the air¬ 
craft, 

(b) In taking off it is possible to com¬ 
ply with the applicable aircraft operat¬ 
ing limitations, 

<c) The weather conditions at that 
airport are equal to or better than those 
prescribed for such airport, and 
<d) The aircraft is dispatched in ac¬ 
cordance with all dispatching rules ap¬ 
plicable to operation from an approved 
airport 

I 40.187 Fuel supply for all opera- 
tions. No aircraft shall be dispatched 
unless it carries sufficient fuel: 

(a> To fly to the airport to which dis¬ 
patched. and thereafter, 

<b> To fly to and land at the most 
distant alternate for the airport to 
which dispatched where such alternate 
is require^ and. thereafter. 

(c) To fly for a period of at least 45 
minutes at normal cruising consump¬ 
tion, 

8 40.188 Factors involved in comput¬ 
ing fuel reguired. In computing the fuel 
required, consideration shall be given to 


the wind and other weather conditions 
forecast, traffic delays anticipated, and 
any other conditions which might delay 
the landing of the aircraft. In comput¬ 
ing the required fuel, no account shall 
be taken of unusable fuel 

8 40.191 Take-off and landing 
weather minimums; VFR. Irrespective 
of any clearance which may be obtained 
from air traffic control, no aircraft shall 
takeoff or land under VFR when either 
the ceiling or ground visibility as re¬ 
ported by the United States Weather 
Bureau or by a source approved by the 
Weather Bureau is less than specified 
below: Provided, That where a local sur¬ 
face restriction to visibility exists, such 
as smoke, dust, or blowing snow or sand, 
the visibility for both day and night op¬ 
erations may be reduced to one-half 
mile, if all turns after take-off and prior 
to landing and all flight beyond a mile 
from the airport boundary can be ac¬ 
complished outside the area so restricted. 

(a) For day operations: l.OOO-foot 
ceiling and one mile visibility; 

(b) For night operations: l.OOO-foot 
ceiling and two miles visibility. 

8 40.193 Take-off and landing 
weather minimums: IFR. (a) No air¬ 
craft shall take off or land under IFR 
when cither the celling or visibility Is 
less than that approved by the Adminis¬ 
trator for use as a regular airport. 

<b) No instrument approach proce¬ 
dure shall be executed at any airport not 
served by ILS and GCA when the latest 
wreather report furnished by a source au¬ 
thorized in accordance with the provi¬ 
sions of § 40.25 indicates the celling or 
visibility to be less than the approved 
minimums for landing at that airport. 

(c) An instrument approach proce¬ 
dure may be executed when such weather 
report indicates that the ceiling or visi¬ 
bility are less than the approved mini- 
mums for landing at that airport only If 
both ILS and GCA arc operative and ore 
used by the pilot. A landing may be 
made in the event weather conditions 
equal to or better than the prescribed 
minimums for the airport are found to 
exist by the pilot in command of the 
flight upon reaching the approved mini¬ 
mum altitude. 

8 40.193 Flight altitude rules. Except 
during take-off and landing, the flight 
altitude rules prescribed in paragraphs 
(a> and (b) of this section, in addition 
to the applicable provisions of 8 60.17, 
shall govern air carrier operations: Pro¬ 
vided, That other altitudes may be es¬ 
tablished by the Administrator for any 
route or portion thereof where he finds, 
after considering the character of the 
terrain being traversed, the quality and 
quantity of meteorological service, the 
navigational facilities available, and 
other flight conditions, that the safe con¬ 
duct of flight permits or requires such 
other altitudes: And provided further. 
That where the Administrator has es¬ 
tablished minimum over-the-top alti¬ 
tudes for any route or portion thereof 
lower than the minimum en route IFR 
altitudes, operations at such altitudes 
shall be conducted only by day. in ac¬ 
cordance with such weather minimums 
as the Administrator may prescribe for 


over-the-top operations In the Flight 
Information Manual, and In accordance 
with IFR procedures appropriate to the 
route and the facilities for instrument 
approach intended to be used. 

(a) Day VFR passenger operations. 
No aircraft engaged In passenger opera¬ 
tions shall be flovm at an altitude less 
than 1.000 feet above the surface or less 
than 1.000 feet from any mountain, hill, 
or other obstruction to flight. 

(b> Sight VFR or IFR operations. 
No aircraft shall be flown at an altitude 
less than 1.000 feet above the highest 
obstacle located within a horizontal dis¬ 
tance of 5 miles from the center of the 
course intended to be flown or, In 
mountainous terrain designated by the 
Administrator. 2.000 feet above the 
highest obstacle located within a hori¬ 
zontal distance of 5 miles from the cen* 
tor of the course Intended to be flown: 
Provided, That In VFR operations at 
night In such mountainous areas air¬ 
craft may be flown over a lighted civil 
airway at a minimum altitude of 1.000 
feet above such obstacle: And provided 
further. That In the case of high altitude 
operations, the minimum altitude shall 
be not less than 2,000 feet above the ele¬ 
vation of the highest ground within 25 
miles of the intended track. 

8 40.194 Alternate airport weather 
minimums. An airport shall not be se¬ 
lected 08 an alternate airport unless the 
weather conditions existing there at the 
time of dispatch are equal to or above 
the ceiling and visibility minimums ap¬ 
proved for such airport when using it as 
an alternate, and the hourly weather re- 
ports and current forecasts indicate that 
the weather conditions will be at or 
ateve such minimums until the flight 
shall arrive thereat. The weather mini¬ 
mums at such alternate airport shall not 
be less than one of the following and in 
no event less than the corresponding 
minimums specified for the airport when 
used as a regular airport: Provided, 
That the Administrator may approve 
higher or lower minimums at particu¬ 
lar airports where the safe conduct of 
the flight requires or permits, consider¬ 
ing the character of the terrain being 
traversed, the meteorological service 
and navigational facilities available, and 
other conditions affecting flight. 

(a) An airport served by an approved 
radio navigational facility and either 
an instrument landing system or a 
ground control approach system which 
the carrier lias b^n authorized to use: 
ceiling 800 feet and visibility one mile; 
or celling 700 feet and visibility of l^i 
miles: or ceiling 600 feet and visibility 
of two miles; 

(b> An airport served by an approved 
radio navigational facility: ceiling 1.000 
feet and visibility of one mile; or ceiling 
900 feet and visibility of miles; or 
ceiling 800 feet and visibility of two 
miles; 

(c) An airport not served by an ap¬ 
proved radio navigational facility: If 
overcast, not less than 1,000 feet above 
the minimum cn route instrument alti¬ 
tude applicable to the route to such al¬ 
ternate airport and visibility of two 
miles; if broken clouds, not less than 
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1.000 feet above the elevation of the air. 
port and viaSblllty of two miles. 

I 40.195 Preparation of dispatch re. 
tease, A dispatch release shall be pre¬ 
pared for each flight between specifled 
points from information furnished by 
the authorized aircraft dispatcher. This 
release shall be signed by the pilot in 
command and by the authorized aircraft 
dispatcher only when both believe the 
flight can be made with safety. The air¬ 
craft dispatcher may delegate authority 
to sign such release for a particular 
flight, but he shall not delegate the au- 
thorl^ to dispatch. 

ft 40.196 Preparation of load manifest 
form. The air carrier shall be respon- 
slble for the preparation and accuracy of 
a load manifest form prior to each take¬ 
off. This form shall be prepared by per¬ 
sonnel of the air carrier charged with 
the duty of supervising the loading of the 
aircraft and the preparation of load 
manifest forms or by other qualified per¬ 
sons authorized by the air carrier. 

IKQUUn) RECORDS AND REPORTS 

ft 40.200 Records: general. Each 
scheduled air carrier shall maintain rec¬ 
ords and submit reports in accordance 
with the requirements of ft ft 40.201 
through 40.212. All records shall be re¬ 
tained for the period specifled in Part 
249 of the Economic Regulations of the 
Board, unless otherwise specifled herein. 

ft 40.201 Crew? member and dispatcher 
records. Each air carrier shall maintain 
current records of every crew member 
and aircraft dispatcher. These records 
shall contain such information concern¬ 
ing the qualifications of each such crew 
member and dispatcher as is necessary to 
show compliance with the appropriate 
requirements of the Civil Air Regula¬ 
tions. e. g.. proficiency and route checks, 
aircraft qualifications, training, physical 
examinations, and flight time records. 
The disposition of any flight crew mem¬ 
ber or aircraft dispatcher released from 
the employ of the air carrier, or who be¬ 
comes physically or professionally dls- 
qualifled. shall be indicated in these rec¬ 
ords which shall be retained by the air 
carrier for at least three mouths. 

ft 40.202 List of aircraft. Each air 
carrier shall maintain a current list of all 
aircraft being operated by it in scheduled 
air transportation: Provided, That air¬ 
craft of another air carrier being op¬ 
erated in accordance with an inter¬ 
change agreement may be incorporated 
by reference. 

ft 40.203 Dispatch release form. <a) 
The dt^teb release may be in any form 
but shall contain at least the following 
information with respect to each flight: 

(1) Identification number of the air¬ 
craft to be used, and the trip number. 

(2) Airport of departure, intermediate 
stops, destination, and alternates there¬ 
for. 

(3) Fuel supply. 

(4) Type of operation, e. g., IFR, VPR. 

(b) The dispatch release shall con¬ 
tain. or have attached thereto, w'eather 
reports, available weather forecasts, or 
a combination thereof, for the destina¬ 
tion, intermediate stops, and alternates 
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specifled therein which shall be the latest 
available at the time the dispatch release 
is signed by the pilot in command and 
dispatcher. It shall Include such addi¬ 
tional weather reporu and forecasts, as 
available, considered necessary or de¬ 
sirable by the pilot in command and air¬ 
craft di^tchcr. 

ft 40.204 Load manifest. <a) The 
load manifest shall contain at least the 
following information with respect to the 
loading of an aircraft at the time of 
take-off! 

(1) The weight of: 

(1) Aircraft. 

(ii) Fuel and oil. 

(ill) Cargo, including mail and bag¬ 
gage. and 

<lv) Passengers; 

(2) The maximum allowable weight 
applicable for the particular flight; 

(3) The total weight computed in ac¬ 
cordance with approved procedures; 

(41 Evidence that the airplane is 
loaded in accordance with an approved 
schedule which Insures that the center 
of gravity is within approved limits. 

(b> The load manifest shall be pre¬ 
pared and signed for each flight by 
qualifl<Hl personnel of the air carrier 
charged with the duty of supervising the 
loading of the aircraft and the prepara¬ 
tion of load manifest forms, or by other 
qualified personnel authorized by the 
air carrier. 

ft 40.205 Disposition of load manifest, 
dispatch release fomi,^and flight plans. 
Copies of the completed load manifest, 
or information therefrom except with 
respect to cargo and passenger distribu¬ 
tion, the dispatch release form, and the 
flight plan shall be in the possession of 
the pilot in command and shall be car¬ 
ried In the aircraft to its destination. 
Copies also shall be kept in the station 
files for at least 60 days. 

ft 40.206 Maintenance records, (a) 
Each air carrier shall keep at its principle 
maintenance base current records of 
the total time in service, the time since 
last overhaul, and the time since last 
inspection of all major components of the 
airframe, engines, propellers, and, where 
practicable, appliances. 

<b) Records of total time in service 
may be discontinued when it has been 
shown that the service life of component 
parts is safely controlled by other means, 
such as inspection, overhaul, or parts 
retirement procedures. The Adminis¬ 
trator may require the keeping of total 
time records for specific parts when it is 
foimd that other procedures will not 
safely limit the service life of such parts. 

(c) An aircraft component, engine, 
propeller, or appliance for which com¬ 
plete records arc not available may be 
placed in service; Provided, That: 

(1 > It is of a type for which total time 
In service records arc not rc(iulred under 
the provisions of paragraph (b) of this 
section. 

(2) Parts which are limited by Uie 
Administrator or manufacturer to a 
specific service time are retired and re¬ 
placed by new parts, and 

(3 > It has been properly overhauled or 
rebuilt, and a record of such overhaul or 


rebuilding Is included in the mainten¬ 
ance records. 

140.207 Maintenance log, A legible 
record shall be made in the aircraft's 
maintenance log of the action taken in 
each case of reported or observed failures 
or malfunctions of airframes, powrer- 
plants, propellers, and appliances critical 
to the safety of the flight The air car¬ 
rier shall establish an approved proce¬ 
dure for retaining an adequate number 
of copies of such records in the alrcran 
in a place readily accessible to the flight 
crew and shall incorporate such proce¬ 
dure In the air carrier manual. 

ft 40.208 Daily mechanical reports. 
(a) Whenever a failure, malfunctioning, 
or other defect is detected in flight or 
on the groimd in an aircraft or aircraft 
component which may reasonably be ex¬ 
pected by the olr carrier to cause a seri¬ 
ous hazard In the operation of any 
aircraft, a report shall be made of such 
failure, malfunctioning, or other defect 
to the Administrator. This report shall 
cover a 24-hour period beginning and 
ending at midnight, shall be submitted 
by 12 o’clock midnight of the following 
working day, or sooner If the seriousne^ss 
of the malfunction or difllculty so war¬ 
rants. and shall Include as much of the 
following information as Is available on 
the first daily report following such 
incidents. 

(1) Type and CAA IdentiflcatioD 
number of the aircraft, name of air car¬ 
rier, and date; 

(2) Emergency procedure effected: 
unscheduled landing, dumping fuel, etc.: 

(3) Nature of condition: Fire, struc¬ 
tural failure, etc.; 

(4) Idcntiflcation of part and system 
involved, including the type designation 
of the major component; 

(5) Apparent cause of trouble: Wear, 
cracks, design deficiency, personnel 
error, etc.; 

(6» Disposition: Repaired, replaced, 
aircraft grounded, etc.; 

(7) Brief narrative summary to sup¬ 
ply any other pertinent data required 
for more complete idcntiflcation. deter¬ 
mination of seriousness, corrective ac¬ 
tion. etc. 

(b) These reports shall not be with¬ 
held pending accumulation of all of the 
information specifled in paragraph (a> 
(1) through (7) of this section. When 
additional information is obtained rela¬ 
tive to the Incident, it shall be expedi¬ 
tiously submitted as a supplement to the 
original report, reference being made to 
the date and place of submission of the 
first report 

ft 40.209 Mechanical interruption 
summary report. Each air carrier shall 
submit regularly and promptly to the 
Administrator a summary report con¬ 
taining Information on the following 
occurrences: 

(a) All interruptions to a scheduled 
flight unscheduled changes of aircraft 
en route, and unscheduled stops and di¬ 
versions from route which result from 
knowm or suspected mechanical dlfllcul- 
Ues or malfunctions. 

(b) The number of ensrines removed 
prematurely because of mechanical 
trouble, listed by make and model of 
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engine and the aircraft type In which 
the engine waa Installed. 

(c) The number of propeller feather¬ 
ings in night, listed by type of propeller 
and type of engine and the aircraft on 
which the propeller Is Installed. 

I 40.211 Alteration and repair reports. 
Reports of major alterations or repairs 
of airframes, powcrplonts, propellers, 
and appliances shall be made available 
to the Administrator promptly upon 
completion of such alterations or 
repairs. 

f 40.212 Maintenance release. When 
an airplane is released by the mainte¬ 
nance organization to flight operations, 
a maintenance release or appropriate 
entry into the maintenance log certify¬ 
ing that the aircraft Is in an airworthy 
condition shall be prepared and signed 
by a maintenance Inspector or a person 
authorized by the Inspection organiza¬ 
tion prior to release of such aircraft. If 
a maintenance release form Is prepared, 
a copy shall be given to the pilot In com¬ 
mand. An appropriate record shall be 
kept in the station file for at least 60 
days. 

STKCIAL AIRWORTHINESS REQUIREHENTS 

1 40.300 Fire prevention. Irrespec¬ 
tive of the basis for certification, all air¬ 
craft used in passenger service powered 
by engines rat^ at more than 600 horse¬ 
power each for maximum continuous 
operation shall comply with the require¬ 
ments contained in 44 40.301 through 
40.333.: Provided, That If the Adminis¬ 
trator finds that in particular models of 
existing aircraft literal compliance with 
specific items of these requirements 
might be extremely dilTlcult of accom¬ 
plishment and that such compliance 
would not contribute materially to the 
objective sought, he may accept such 
measures of compliance as he finds will 
cffecUTely accomplish the basic objec¬ 
tives of these regulations/ 

fi 40.301 Susceptibility of materials to 
fire, Where necessary for the purpose 
of determining compliance with any of 
the following definitions, the Adminis¬ 
trator shall prescribe the heat conditions 
and testing procedures which any spe¬ 
cific material or individual part must 
meet. 

iR) Fireproof. “Fireproof** material 
means a material which will withstand 
heat equally well or better than steel In 
dimensions appropriate for the purpose 
for which it is to be used. When ap¬ 
plied to material and parts used to con¬ 
fine fires In designated fire zones “fire¬ 
proof** moans that the material or part 
will perform this function under the 
most severe conditions of fire and dura¬ 
tion likely to occur In such zones. 


*The requiremenU of IS 40 301 through 
40333 are taken directly from Port 04, at of 
November 1 . 1043. and are the requtremenu 
made applicable by the Board in Amendment 
6l«2, elective November I, 1943, to ail air¬ 
craft powered by englnee of more than 300 
hortepower each for maximum eontlnuoua 
operation when uaed in paaietiger aenrlce, Aa 
the requirement! on Part 04 pertaining to 

liquid-cooling Byetema are not applicable 
they have been omitted from thla part. 


(b) Fire-resistant. When applied to 
sheet or structuial members, “fire-re¬ 
sistant" material shall mean a material 
which will withstand heat equally well or 
better than aluminum alloy In dimen¬ 
sions appropriate for the purpose for 
which it is to be used. When applied to 
fluid-carrying*lines, this term refers to 
a line and fitting assembly which will 
perform Its intended protective func¬ 
tions under the heat and other condi¬ 
tions likely to occur at the particular 
location. 

(c) Flame-resistant. “Flame-resist¬ 
ant" material means a material which 
will not support combustion to the point 
of propagating, beyond safe limits, a 
flame after removal of the ignition 
source. 

id) Flash-resistant. ’‘Plash-resist- 
ant" material means material which will 
not bum violently when ignited. 

(e> Flammable. “Flammable" fluids 
or gases mean those which will ignite 
readily or explode. 

f 40.302 CaWn interiors. All com¬ 
partments occupied or used by the crew 
or passengers shall comply with the fol¬ 
lowing provisions: 

(a) Materials shall In no case be less 
than flash-resistant. 

(b) The wall and ceiling linings, the 
covering of all upholstering, floors, and 
furnishings shall be flame-resistant, 

(c) Compartments where smoking Is 
to be permitted siiall be equipped with 
ash trays of the self-contained type 
which are completely removable. All 
other compartments shall be placarded 
against smoking. 

(d) All receptacles for used towels, 
papers, and wastes shall be of fire-re¬ 
sistant material, and shall incorporate 
covers or other provisions for containing 
possible fires started In the receptacles. 

4 40.303 Internal doors. Where inter¬ 
nal doors arc equipped with louvres or 
other ventilating means, provision con¬ 
venient to the crew shall be made for 
closing the flow of air through the door 
when such action is found necessary. 

4 40.304 Ventilation. All passenger 
and crew compartments shall be suitably 
ventilated. Carbon monoxide concen¬ 
tration shall not exceed one part in 20.000 
parts of air, and fuel fumes shall not be 
present. Where partitions between com¬ 
partments are equipped aith louvres or 
other means allowing air to flow between 
such compartments, provision conven¬ 
ient to the crew shall be made for closing 
the flow of air through the louvres or 
other means when such action is found 
necessary. 

4 40.305 Fire precautions. Each com¬ 
partment shall be designed so that, when 
used for the purpose of storing cargo or 
baggage, it shall comply with all the re¬ 
quirements prescribed for cargo or bag¬ 
gage compartments. It shall include no 
controls, wiring, lines, equipment, or 
accessories, the damage or failure of 
which would affect the safe operation of 
the airplane, unless such item is ade¬ 
quately shielded. Isolated, or otherwise 
protected so that It cannot be damaged 
by movement of cargo in the compart¬ 
ment, and so that any breakage or fail¬ 


ure of such Item would not create a fire 
hazard in the compartment. Provisions 
shall be made to prevent cargo or bag¬ 
gage from Interfering with the function¬ 
ing of the fire-protective features of the 
compartment All materials used in the 
construction of cargo or baggage com¬ 
partments. Including tie-down equip¬ 
ment, shall be flame-resistant or better. 
In addition, all cargo and baggage com¬ 
partments shall Include provisions for 
safeguarding against fires according to 
the following classlficatloas: 

(a) Cargo and baggage compaiimenta 
shall be classified In the “A" category. If 
presence of a possible fire therein can be 
readily discernible to a member of the 
crew while at his station, and if all parts 
of the compartment arc easily accessible 
in flight. A hand fire extinguisher shall 
be available for such compartment. 

(b) Cargo and baggage compartments 
shall be classified In the “B" category. If 
sufficient access is provided while In 
flight to enable a member of the crew to 
move by hand all contents and to reach 
effectively all parts of the compartment 
w ith a hand fire extinguisher. Further¬ 
more. the design of the compartment 
shall be such that, when the access pro¬ 
visions are being used, no hazardous 
quantity of smoke, flames, or extinguish¬ 
ing agent will enter any compartment 
occupied by the crew or passengers. 
Each compartment In this category shall 
be equipped with a separate system of an 
approved type smoke detector or fire de¬ 
tector other than heat detector to give 
warning at the pilot or flight engineer 
station. Hand fire extinguishers shall be 
readily available for use in all compart¬ 
ments of this category. Compartments 
in this category shall be completely lined 
with fire-resistant material, except that 
additional service lining of flame-resist¬ 
ant material may be employed, 

(c) Cargo and baggage compartments 
shall be classified In the '^C** category, 
if they do not conform with the require¬ 
ments for the “A" or * B** categories. 
Each compartment of the **C** category 
shall be equipped with: (1) A separate 
system of an approved type smoke detec¬ 
tor or Arc detector other than heat de¬ 
tector to give warning at the pilot or 
flight engineer station, and <2) an ap¬ 
proved built-in flre-extlngulshlng system 
controlled from the pilot or flight engi¬ 
neer station. Means shall be provided to 
exclude hazardous quantities of smoke, 
flames, or extinguishing agent from en¬ 
tering Into any compartment occupied 
by the crew or passengers. Ventilation 
and drafts shall be further controlled 
within each such cargo or baggage com¬ 
partment of the extent that the extln- 
gutslilng agent provided can control any 
Are which may start within the com¬ 
partment. All cargo and baggage com¬ 
partments of this category shall be com¬ 
pletely lined with flrc-rcslstant material, 
except that additional service lining of 
flame-resistant material may be em¬ 
ployed. 

4 40.306 Proof of compliance. Com¬ 
pliance with those provisions of 4 40.305 
which i-efer to compartment accessibility, 
the entry of hazardous quantities of 
smoke or extlugulsliing agent Into com- 
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partments occupied by the crew or pas¬ 
sengers. and the dissipation of the extin¬ 
guishing agent in category compert- 
tnents shall be demonstrated by tests in 
flight. It shall also be demonstrated dur¬ 
ing these tests that no Inad\*ertent oper¬ 
ation of smoke or fire detectors in 
adjacent or other compartments within 
the airplane would occur as a result of 
fire contained in any one compartment. 
elUier during or after extinguishment, 
unless the extinguishing system floods 
such compartments simultaneously. 

I 40.307 Propeller de-icing fluid. If 
combustible fluid is used for propeller de¬ 
icing. the provisions of ii 40.321 through 
40.325 shall be complied with. 

fi 40.308 Pressure cross feed arrange^ 
menu. Pressure cross fe^ lines aholl 
not pass through portions of the airplane 
devoted to carryinR personnel or cargo 
unless means are provided to permit the 
flight personnel to shut off the supply of 
fuel to these lines, or unless the lines are 
enclosed In a fuel and fume proof en¬ 
closure that is ventilated and drained to 
the exterior of the airplane. Such en¬ 
closures need not be used If these lines 
Incorporate no fittings on or within the 
personnel or cargo areas and are suitably 
routed or protected to safeguard against 
accidental damage. Lines which can be 
isolated from the remainder of the fuel 
system by means of valves at each end 
shall Incorporate provisions for the re¬ 
lief of excessive pressures that may re¬ 
sult from exposure of the isolated line 
to high ambient temperatures. 

4 40.309 Location of fuel tanks. Lo¬ 
cation of fuel tanks shall comply with 
tlic provisions of i 40.322. In addition, no 
portion of engine nacelle skin which lies 
immediately behind a major air egress 
opening from the engine compartment 
shall act as the wall of an integral tank. 
Fuel tanks shall be isolated from person¬ 
nel compartments by means of fume and 
fuel proof enclosures. 

140.310 Fuel system lines and At- 
tings. Fuel lines shall be installed and 
supported in a manner that will prevent 
excessive vibration and will be adequate 
to withstand loads due to fuel presstire 
and accelerated flight conditions. Lines 
which ore connected to components of 
the airplane between which relative mo¬ 
tion may exist shall incorporate pro¬ 
visions for flexibility. Flexible connec- 
tioas in lines a’hich may be under pres¬ 
sure and subjected to axial loading shall 
employ flexible hose assemblies rather 
than hose clamp connections. Flexible 
hose shall be of an acceptable type or 
proven suitable for the particular appli¬ 
cation. 

140.311 Fuel Unes and Attings in 
designated fire zones. Fuel lines and 
fittings in all designated fire zones (sec 
4 40.321) shall comply with the provi¬ 
sions of 4 40.324. 

4 40.312 Fuel valves. In addition to 
the requirements contained in 4 40.323 
for shutoff means, all fuel valves shall be 
provided with positive stops or suitable 
index provisions In the -on** and **off*’ 
positions and shall be supported in such 
a manner that loads resulting from their 
operation or from accelerated flight 
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conditions are not transmitted to the 
lines connected to the valve, 

4 40.313 Oil lines and Attings in 
designated Are zones. Oil lines and 
fittings in all designated fire zones (sea 
140.321) shall comply with the pro¬ 
visions of I 40.324. • 

4 40.314 Oil valves. Requirements of 
4 40.323 for shutoff means shall be com¬ 
plied with. Closing of oil shutoff means 
shall not prevent feathering the propel¬ 
ler. unless equivalent safety provisions 
are incorporated. All oil valves shall be 
provided with positive stops or suitable 
index provisions in the **on** and •*ofr* 
positions, and shall be supported in such 
a manner that loads resulting from their 
operation or from accelerated flight 
condlUoas are not transmitted to the 
lines attached to the valve. 

4 40.315 Oil system drains. Accessi¬ 
ble drains shall be provided to permit 
cafe drainage of the entire oil system 
and shall incorporate means for positive 
or automatic locking in the closed posi¬ 
tion. (See also 4 40.325) 

4 40.316 Engine breather line. En¬ 
gine breather Unes shaU be so arranged 
that condensed whaler vapor which may 
freeze and obstruct the Unc cannot ac¬ 
cumulate at any point Breathers shaU 
discharge in a location which will not 
constitute a fire hazard in case foaming 
occurs and so that oil emitted from the 
line will not impinge upon the pUots* 
windshield. The breather shall not dis¬ 
charge into the engine air induction 
system. (See also 140.325) 

4 40.317 Fire walls. All engines, aux¬ 
iliary power units, fuel-burning heaters, 
and other combustion equipment which 
arc intended for operation In flight shall 
be isolated from the remainder of the 
airplane by means of fire waUs or 
shrouds, or oUicr equivalent means. 

4 40.318 Fire-wall construction. Fire 
walls and shrouds shall be constructed 
in such a manner that no hazardous 
quantity of air. fluids, or flame can pass 
from the engine compartment to other 
portions of the airplane. All openings 
in the Arc wall or shroud shaU be sealed 
with close-fitting fireproof gromments. 
bushings, or flre-waU fittings. Fire 
avails and shrouds shall be constructed 
of fireproof material and shaU be pro¬ 
tected against corrosion. The following 
materials have been found to comply with 
this requirement: 

(a) Heat and corrosiem resistant steel 
0.015 inch thick; 

(b) Low carbon steel, suitably pro¬ 
tected against corrosion. 0.018 inch 
thick. 

4 40.319 Cowling. Cowling shall be 
constructed and supported in such a 
manner as to be capable of resisting aU 
vibration, inertia, and air loads to which 
it may normally be subjected. Provision 
shall be made to permit rapid and com¬ 
plete drainage of aU portions of the cowl¬ 
ing in all normal ground and flight atti¬ 
tudes. Drains shaU not discharge in lo¬ 
cations consttiuting a fire hazard. 
Cowling, unless otherwise specified by 
these regulations. shaU be constructed of 
fire-resistant material. Those portions 


of the cowling which are subjected to 
high temperatures due to their prox- 
Imlly to exhaust system parts or exhaust 
gas impingement shaU be constructed of 
fireproof material. 

4 40.320 Engine accessory section dia¬ 
phragm, Unless equivalent protection 
can be demonstrated by other mean^. a 
diaphragm shaU be provided on air¬ 
cooled engines to isolate the engine 
power section and all portions of the 
exhaust system from the engine acce:;- 
sory compartment. This diaphragm 
ShaU comply with the provisions of 
4 40 318. 

4 40.321 Poicerplant Are protectiem. 
Engine accessory sections. instaUaUQ!^^ 
where no isolation is provided between 
the engine and accessory comparlm'^ni. 
also regions wherein lie auxiliary power 
units, fuel-burning heaters, and other 
combustion equipment shall be referred 
to as designated fire zones. Such zones 
ShaU be protected from fire by compli¬ 
ance with 4! 40.322 through 40.325. 

4 40222 Flammable Auids. So tanks 
or reservoirs which are a part of a sys¬ 
tem containing flammable fluids or gases 
ShaU be located in designated fire zone«. 
except w'here the fluid contained, the 
design of the system, the materials ased 
In the tank, the shutoff means, and aU 
connections. Unes. and controls arc such 
as to provide equivalent safety. Not 
less than Inch of clear air space shall 
be provided between any tank or res¬ 
ervoir and a fire waU or shroud isolat¬ 
ing a designated fire zone. 

4 40.323 Shutoff means. Means for 
each individual engine shaU be provided 
for shutting off or otherwise preventinis 
hazardous quantities of fuel. oil. de-icer, 
and other flammable fluids from flowing 
into, within, or through any designated 
fire zone, except that means need not 
.be provided to shut off flow in Unes 
forming an integral part of an engine. 
In order to faciUtate rapid and effective 
control of fires, such shutoff means shall 
permit an emergency operatirui se¬ 
quence which Is compatible with the 
emergency operation of other equip¬ 
ment. such os feathering the propeller. 
Shutoff means shaU be located outside 
of designated fire zones, unless equiv¬ 
alent safety la provided (see 4 40.322). 
and it ShaU be shown that no hazardc 
quantity of such flammable fluid will 
drain into any designated fire zone after 
shutting-off has been accomplished. 
Adequate provisions shall be made to 
guard against inadvertent operation of 
the shutoff means and to make It pos¬ 
sible for the crew to reopen the shut¬ 
off means after it has once been closed. 

4 40.324 Lines and Attings. All Unes 
and fittings for same located in desir:- 
nated fire zones which carry flammable 
fluids or gases and which are under pres¬ 
sure, or which attach directly to the en¬ 
gine. or are subject to relative motion 
between components, exclusive of those 
Unes and fittings forming an integral part 
of the engine, shall be flexible, fire-re¬ 
sistant Unes with fire-resistant factor}’- 
fixed detachable or other approved fire- 
resistant ends. Lines and fittings which 
are not subject to pressure or to relative 
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motion between components shall be of 
flrc-reslstant materials. 

§ 40-325 Vent and drain lines. All 
vent and drain lines and fittings for same 
located In designated fire zones and which 
carry fiammable fiuids or gases shall 
comply with the provisions of S 40.324. 
If the Administrator finds that rupture 
or breakage of a particular drain or vent 
Une may result in a fire hazard. 

i 40.326 Fire-extinguisher systems. 
<a> Unless it can be demonstrated that 
equivalent protection against destruction 
of the airplane in case of fire is provided 
by the use of fireproof materials in the 
nacelle and other components which 
would be subjected to flame, fire-extln- 
guUhing systems shall be provided to 
serve all designated fire zones. 

(b) Materials in the flrc-extlngulsh- 
Ing system shall not react chemically with 
the extinguishing agent so as to con¬ 
stitute a hazard. 

i 40.337 Fire-extinguishing agents. 
Extinguishing agents employed shall be 
methyl bromide, carbon dioxide, or any 
other agent which has been demon¬ 
strated to provide equivalent extinguish¬ 
ing action. If methyl bromide or any 
other toxic extinguishing agent is em¬ 
ployed. provisions shall be made to pre¬ 
vent the entrance of harmful concen¬ 
trations of fluid or fluid vapors into any 
personnel compartment either due to 
leakage during normal operation of the 
airplane or as a result of discharging the 
fire extinguisher on the ground or in 
flight when a defect exists in the extin¬ 
guisher system. If a methyl bromide 
system is provided, the containers shall 
be charged with dry agent and shall be 
sealed by the fire-extinguisher manufac¬ 
turer or any other party employing sat¬ 
isfactory recharging equipment. If car¬ 
bon dioxide Is used. It shall not be 
possible to discharge sufficient gas into 
personnel compartments to constitute a 
hazard from the standpoint of sufloca- 
UoQ of the occupants. 

140.328 Extinguishing agent eon* 
tainer pressure relief. Extinguisher 
agent containers shall be provided with 
a pressure relief to prevent bursting of 
the container due to excessive Internal 
pressures. The discharge line from the 
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relief connection shall terminate outside 
the airplane In a location convenient for 
Inspection on the ground. An indicator 
shall be provided at the discharge end 
of the line to provide a visual indication 
when the container has discharged. 

9 40.329 Extinguishing agent con* 
tainer compartment temperature. Pre¬ 
cautions shall bo taken to assure that 
the extinguishing agent containers are 
installed in locations where reasonable 
temperatures can be maintained for ef¬ 
fective use of the extinguisher system. 

9 40.330 Fire-extinguishing system 
materials. All components of fire- 
extinguishing systems located in desig¬ 
nated fire zones shall be constructed of 
fireproof materials, except for connec¬ 
tions which are subject to relative mo¬ 
tion between components of the airplane, 
in which case they shall be of flexible 
fire-resistant construction so located as 
to minimize the possibility of failure. 

9 40.331 Fire - detector systems. 
Quick-acting fire detectors shall be pro¬ 
vided in all designated fire zones and 
shall be sufficient In number and loca¬ 
tion to assure the detection of fire which 
may occur in such zones. 

9 40.332 Fire detectors. Pire de¬ 
tectors shall be constructed and installed 
in such a manner as to assure their abil¬ 
ity to resist without failure, all vibration, 
inertia, and other loads to which they 
may noimally be subjected. Detectors 
shall be unatTected by exposure to oil. 
water, or other fluids or fumes w*hlch 
may 1^ present. 

9 40.333 Protection of other airplane 
components against fire. All airplane 
surfaces aft of the nacelles in the re¬ 
gion of one nacelle diameter on both 
sides of the nacelle center line shall be 
constructed of fire-resistant material. 
This provision need not be applied to tail 
surfaces lying behind nacelles unless the 
dimensional configuration of the aircraft 
is such that the tail surfaces could be af¬ 
fected readily by heat, flames, or sparks 
emanating from a designated fire zone 
or engine compartment of any nacelle. 

9 40.340 Control of engine rotation. 
All aircraft shall be provided with means 
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for individually stopping and restarting 
the rotation of any engine in flight 

9 40.341 Fuel system independence. 
Aircraft fuel systems shall be arranged 
in such manner that the failure of any 
one component will not result in the ir¬ 
recoverable loss of power of more than 
one engine. A separate fuel tank need 
not be provided for each engine if the 
Administrator finds that the fuel system 
incorporates features which provide 
equivalent safety. 

9 40.342 Induction system ice preven¬ 
tion. Moans for preventing the mal¬ 
functioning of each engine due to ice 
accumulation in the engine air Induction 
system shall be provided for all aircraft. 

9 40.343 Carriage of cargo in passen¬ 
ger compartments. When operating 
conditions require the carriage of cargo 
which cannot be loaded in approved 
cargo racks, bins, or compartments which 
are separate from passenger compart¬ 
ments. such cargo may be carried in a 
passenger compartment if the following 
requirements are complied with: Pro¬ 
vided, That the Administrator, under a 
particular set of circumstances, may au¬ 
thorize deviations from these require¬ 
ments when he finds that safety will not 
be adversely affected and that it is in the 
public interest to carry such cargo: 

(a) It shall be packaged or covered 
in a manner to avoid possible Injury to 
passengers. 

<b) It shall be properly secured in the 
aircraft by means of safety belts or other 
tle-doTvns possessing sufficient strength 
to eliminate possibility of shifting under 
all normally anticipated flight and 
ground conditions. 

(0) It shall not be carried aft of or di¬ 
rectly above seated passengers. 

(d) It shall not impose any loads on 
seats or on the floor structiure which ex¬ 
ceed the designated loads for those com¬ 
ponents. 

(e) It shall not be placed in any posi¬ 
tion which restricts the access to or use 
of any required emergency or regular exit 
or the use of the aisle between the crew 
and the passenger compartments. 

IF. R. Doo. 53-8333; Piled. July 23. 1353; 

8:43 a. m.| 


NOTICES 


DEPARTMENT OF STATE 

IPublle KoUoe 111] 

HcmSTSII OP VOLUNTAHY POREION AlD 

Aqzncizs 

Under authority of section 4 of the act 
of May 26. 1949 <63 8Ut. Ill; 5 U. a C. 
Supp. 151 (c)) and Public Notice 32, 
effecUve February 17. 1950 (15 P. R. 
1049), notice is hereby given that, in ac¬ 
cordance with the last paragraph of De¬ 
partmental Regulation 108.158 of July 
8. 1952 (17 P. R. 6083), the following 
agencies are registered as voluntary 
foreign aid agencies; or are affiliates of 
registered voluntary foreign aid agen¬ 
cies; 


Aid Refugee Chineea IntelltctueU. Xno.« 
637 Fifth Avenue. New York 17, N. Y. 

American Committee for Resettlement of 
pDlUh Displaced Persons. 1530 West Dirl- 
slon Street. Chicago 23. ni. 

American Federation of International In¬ 
stitutes. 11 West Forty-second Street, 
New York 18. N. Y. 

American Friends of Austrian Children. 
203 East Nineteenth Street. 3th Floor, 
New York 8. N. Y. 

American Friends Service Committee. 30 
South Twelfth Street. Philadelphia 7. 
Pa. 

AAUate: 

American Foundatton for Overseas Blind. 
23 Wsst Seventeenth Street^ New York 
11, N. Y. 


American Fund for Czechoslovak Refugees, 
1775 Broadwsy, Room 607. New York 13, 
N. Y. 

American Jewish Joint Distribution Com¬ 
mittee. 370 MadUon Avenue, New York 
16. N. Y. 

American Middle East Relief. 350 Fifth 
Avenue. New York 1, N. Y. 

American National Committee to Aid 
Homeless Armenians (ANCHA), 3D7 
Powell Street, San Francisco 2. Calif. 

American ORT Federation. 212 Fifth Ave¬ 
nue. New York 10. N. Y. 

American Relief for Korea. 133 East Thirty- 
ninth Street. New York 16. N. Y. 

American ReUef for Poland. 1200 North 
Ashland Avenue. Chicago 22, DL 

Brethren Service Commission, 23 South 
State Street. Elgin. 111. 
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NOTICES 


CThurch World Scnrlee, Inc., Third Floor, 
120 East Twenty-third 8tre«et, New York 
10. N. Y. 

CongregBtlonAl Christian Service Commit¬ 
tee, no Ea»t Twenty-ninth Street, New 
York Id, N. Y. 

Cooperative for American Remittances to 
Europe (CARE), Inc., 20 Broad Street, 
New York 6. N. Y, 

Council of Relief Agencies Licensed for Op¬ 
eration In Germany <CRALOO>. 20 West 
Fortieth Street, New York 18. N. Y. 

AAllates: 

American Baptist ReUef. 1838 Sixteenth 
Street NW., Washington 2, D. C. 

AMemblles of Ck>d—Foreign Service Com¬ 
mittee, 100 Fifth Avenue, New York 10. 
N. Y. 

Committee on Christtan Sdenoe Wartime 
ActlvtUes of the Mother Church, 106 Fkl- 
mouth Street. Boeton 15. Mass. 

Russian Children's Welfare Society. 50 
East Second Street. New York 8, N. Y. 

Displaced Persona Committee (Orphan 
F^ram), 

Order of Abepa, 

1430 K Street NW.. 

Washington 5, D. O. 

poster Parents* Plan for War Children, 

65 West Forty-second Street, 

New York 18. N. Y. 

Greek War Relief AasocUUon, 

231 West Fifty-seventh Street, 

New York 10, N. Y. 

Radas&ah. 

1819 Broadway. 

New York 38, N. Y. 

Hebrew Sheltering and Immigrant Aid So¬ 
ciety (HIAS), 

425 Layette Street, 

New York 3. N. Y. 

International Rescue Committee, Inc. 

62 West Forty-filth Street, 

New York 86. N. Y, 

International Social Servlce^Amerlcan 
Branch. 

425 Fourth Avenue, 

New York 16. N. Y. 

Iran Foundation. Inc., 

Empire 8UU Building. Room 6807, 

New York 1, N. Y. 

Lloeneed Agencies for Relief In Asia 
(LARA), 

20 West PorUoth Street, 

New York IS. N. Y. 

Little Bouse of Salnt-Pantaleon, 

107 South Av^lya Avenue, 

Ventnor. N. 8. 

Lutheran Service to Refugees, 

8010 John R. 

Detroit. 1. Mich. 

Lutheran World Relief, 

60 Madison Avenue, 

New York 10. N. Y. 

Mennonlte Gentrsl Committee, 

Akrcn. Pa. 

National CIO Community Service Com¬ 
mittee. 

1776 Broadway. 

New York 10. N. Y. 

National Travelers Aid AasoclatiOD, 

435 Fourth Avenue, 

New York 16. N. Y. 

Near Esst Foundation, 

64 East atxty-fourth Street, 

New York 21, N. Y. 

Affiliate: 

American Foundation for Overseas Blind, 
22 West Seventeenth Street, 

New York 11, N. Y. 


PolUh Immigration Committee, 

25 St. Marks Place, 

New York 8. N. Y. 

Refuge dee Petits. 

80 Broad Street. Foity-eevsnth floor. 

New York 4. N. Y. 

Resettlement Service—National Lutheran 
Ooimcll. 

145 Bast Thirty-second Street, 

New York 16, N. Y, 

Salvation Army. National Headquarters, 
120-180 West Fourteenth Street, 

New York 11. N. Y. 

Save the Children Federation, 

80 Eighth Avenue. 

New York XI. N. Y. 

Selfhelp of Emigres from Central Europe, 
147 West Forty-second Street. Room 519, 
New York 18. N. Y. 

Serbian National Defense Council, 

Division of Displaced Persons. 

54 West Randolph Street. 

Chicago 1, ni. 

The Federation of Ruasian ChaiiUble Or- 
ganUatlcns of the United States, 

876 Twentieth Avenue, 

San Francisco 21. Calif. 

Tolstoy Foundation. 

800 West FUty-elghth Sueet, 

New York 19. N. Y. 

Unitarian Service Committee, 

9 Park Street. 

Boston 8, Mass. 

New York Office 
31 Union Square West, 

New York 8, N. Y. 

Affiliate: 

Universailst Service Committee, 

16 Beacon Street, 

Boston. 8. Mass. 

United Priends of Needy and Displaced 
People of Yugoslavia. 487 Onderdonk 
Avenue. Brooklyn 27. N. Y. 

United Lithuanian Relief Fund of Amer¬ 
ica, 105 Grand Street, Brooklyn 11. N. Y. 

United Service for New Americans. 16 
Park Row, New York 7, N. Y. 

United SUtes Book ficchange. c/o Library 
of Congress. Washington 25. D. C. 

U. S. Committee for the Cam of European 
Children. 215 Fourth Avenue. New York 
8, N. Y. 

United Ukrainian American Relief Com¬ 
mittee. 45 DeLong Building. Thirteenth 
and Chestnut Streets. Philadelphia 7, 
Pa. 

War Relief Services—National Catholic 
Welfare Conference, 350 Fifth Avenue, 
New York 1. N. Y. 

Affiliates: 

American Hungarian Relief, 246 Fifth Ave¬ 
nue. Room 500, New York 1. N. Y. 
American ReUef to Aostfia. 149 Madison 
Avenue. 12th Floor, New York 16. N. Y, 

World Student Service Fund. 20 West For¬ 
tieth Street, New York 18. N. Y. 

Y. W, C. A. World Emergency Fund, 600 
Lexington Avenue. New York 22. N. Y. 

These registrations shall remain in 
force until amended, suspende d, or ter¬ 
minated in accordance with 22 CFR 98.5 
and 98.8 as established by Departmental 
Regulation 108.158 of July 8. 1952 (17 
P. R, 6083). 

Issued: July 21, 1952. 

WXLUAKD L. ThOIF, 

Assistant Secretarp of State, 

(F, R. Doc. 53-8317; FOed, July 29. 1952; 

8:46 a. m.J 


(Public KoUcc 112) 

Field Okganization 

Pursuant to the requirements of Bec« 
Uon 3 (a) (1> of the Administrative Pro¬ 
cedure Act <5 U. 8. C. 1002 ; 60 Stat 
236), notice Is hereby given that the 
Field Organization of the Department 
of State as described in Depaitmeni of 
State Public Notice 43 of April 37. 1950 
<15 F. R. 2498), Is amended as follows: 

1. Effective AprU 28. 1952, the date 
on which the Japanese Peace Treaty be- 
came effective, the Office of the United 
States Political Advisor and its Branches 
In Japan were redesignated as follows; 

a American Embassy: *rbkyo. 

b. American Consulates General: (1) 
Oaaka-BCobe. and (3) Tokobama. 

e. American Consulates: <1) Nagoys. (2) 
Fukuoka, and (8) Sapporo. 

2. Effective June 25. 1952. the Amer- 
lean Legation at Saigon. Vietnam, and 
the American Legation at Phnom Penh, 
Cambodia, were raised to the rank of 
Embassy. 

Issued: July 23. 1952. 

For the Secretary of State. 

Walter A. Radius. 

Director, 

Manapement Staff, 

(F. R Doc. 52-^18; FUed, July 29. 1953; 

8:46 a. m.) 


FEDERAL POWER COMMISSION 

(Docket No. E-63641 
Tennessee Valley Authoiity rr al. 

KOTlCl or ORDER SUFFLEKENTINO OROO 
DETSRMZKINa EMERCENCY AND GRANTING 
EXEMPTION FOR USE OF XRIIRCONNEC- 
TXONS 

July 24. 1952. 

In the matters of Tennessee Valley 
Authority. Public Service Company of 
Indiana. Inc., Atomic Energy Commis¬ 
sion. the Dayton Power and light Com¬ 
pany, Indianapolis Power L light 
Company, Southern Indiana Gas and 
Electric Company. Northern Indiana 
Public Service Company; Docket No. 
E-6364. 

Notice is hereby given that, on July 23. 
1952, the Federal Power Commission is¬ 
sued its order entered July 22. 1952. in 
the above entitled matters, supplement¬ 
ing order (16 P. R. 7334) determlnini: 
emergency and granting exemption for 
use of interconnections. 

(SEAL] Leon M. Fuquay, 

Secretary. 

(P. R. Doc. 52-8298; PUed. July 29. 1952; 
8:46 a. m.] 


(Docket No. E-63691 
Tennessee Valley Authority et al. 

NOTICE or ORDER SUPPLEMENTING ORDER 
DETERMINING EMERGENCY AND GRAHTINO 
EXEMPTION FOR USE Of INTERCONNEC¬ 
TIONS 

July 24.1952. 

In the matters of Tennessee Valley 
Authority. Atomic Energy Commission, 
the Cleveland Electric niuminatin^ 
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Company. Columbus and Southern Ohio 
ETlectrle Company. Duquesna light Com¬ 
pany. the Toledo Edison Company; 
I>ocket No. £-6369. 

Notice is hereby given that, on July 23. 
1952. the Federal Power Commission is¬ 
sued Its order entered July 22. 1953. in 
the above entitled matters, supplement¬ 
ing order determining emergency and 
granting exemption for use of Intercon- 
nectiona, 

[S£.aj IXOK M. PUQUAT. 

Secretary, 

IF. a Ooo. 52-8299; Piled. July 29. 1962; 
8:45 a. m.) 


IDocket No. K<e43S| 

Gulf States Utiliths Co. 

NOnCE or OaDEE BtrPPLEMENTlNC OEDCE 
AUTHOaZZXNO ISSUANCE OF SECURITIES 

JULY 24. 1952. 

Notice Is hereby given that, on July 
23. 1952. the Federal Power Commission 
Issued its order entered July 22. 1952. in 
the above-entitled matter, supplement¬ 
ing order (17 F. R. 6116) authorizing 
issuance of securities. 

(seal] Leon M. Fuquay. 

Secretary. 

(P. R. Doc. 52-8300: Filed. July 29. 1952; 
8;45 a. m.] 


(Docket No. E-6438| 

VIRGINIA Electric and Power Co. 

NOTICE OF ORDER AUTHORIZING MERCER OR 
CONSOLIDATION OF FACILITIES 

July 24. 1952. 

Notice Is hereby given that, on July 
23. 1952. the Federal Power Commission 
issued its order entered July 22. 1952. in 
the above entitled matter, authorizing 
merger or consolidation of facilities of 
the Hydro-Electric Corporation of Vir¬ 
ginia by Virginia Electric and Power 
Company* 

(sE.al Leon M. Fuquay, 

Secretary, 

(F. R. Doc. 52-8301: Piled. July 29. 1952; 
8:45 a. m.l 


(Docket Noa. 0-1612. 0-1642.0-1714. 0-1723, 
0-1724, 0-1725. G-1837, 0-18581 

Panhandle Eastern Pipe Line Co. et al. 

NoncE OF order modifying decision 
July 14, 1952. 

In the matters of Panhandle Eastern 
Pipe Line Company, Docket Nos. 0-1612, 
0-1642. 0-1714. 0-1723, 0-1724 and 
0-1725; Panhandle Eastern Pipe Lino 
Company, complainant v. Central Indi¬ 
ana Oas Company, defendant. Docket 
No. 0-1858; Central Indiana Oas Com¬ 
pany, complainant v. Panhandle Eastern 
Pipe Line Company, defendant^ IXxrket 
Na 0-1837. 

Notice is hereby given that, on July 23* 
1952, the Federal Power Commission Is- 
5ued its order entered July 22, 1952, in 
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the above entitled matters, modifying 
decision of the Presiding Examiner. Is¬ 
sued to Panhandle Eastern Pipe Line 
Company in Docket No. 0-1642. 

[seal] Leon M. Fuquay, 

Secretary, 

(F. R. Doo. 52-8295: PUed. July 29. 1952; 
8:45 a. m.) 


(Docket No. 0-2003) 

Mountain Fuel Supply Co. 

NOTICE of APPUCATION 

July 24.1952. 

Take notice that Mountain Fuel Sup¬ 
ply Company (Applicant), a Utah cor¬ 
poration having its principal place of 
business at 36 South State Street. Salt 
Lake City. Utah, filed on July 14. 1952. 
an application for a certificate of public 
convenience and necessity pursuant to 
section 7 of the Natural Oas Act. au¬ 
thorizing the construction and operation 
of certain natural gas compression fa¬ 
cilities on Applicant's main transmission 
line as hereinafter described. 

Applicant proposes to install compres¬ 
sors of 2640 horsepower (sea level rat¬ 
ing) together with necessary facilities 
on its main transmission line in Uinta 
County. Wyoming, at the point of inter¬ 
connection with Applicant's Church 
Buttes field pipeline, for the purpose of 
meeting a deficiency in Its ability to sup¬ 
ply the peak load requirements of its 
downstream customers in Utah and Wy¬ 
oming. Applicant states that this pro¬ 
posed compressor station would increase 
deliverability to Utah from 165 Mmcf 
a day to 177 Mmcf a day. Applicant es¬ 
timates the cost of this station, auxil¬ 
iaries. and appurtenant facilities to be 
$772,000. and proposes to finance the 
project from its available cash funds. 

Protests or petitions to Intervene may 
be filed with the Federal Power Commis¬ 
sion. Washington 25. D. C.. in accord¬ 
ance with the r ules of practice and pro¬ 
cedure (18 CFR 1.8 or 1.10) on or before 
the 13th day of August 1952. The ap¬ 
plication is on file with the Commission 
for public Inspection. 

[seal] Leon M. Fuquay, 

Secretary. 

|P. R. Doc. 52-8302: Piled. July 29. 1952; 

8:45 a. m.) 


(Docket No. O*20(Ht 

Texas Illinois Natueal Oas Pipeune Co. 

NOTICE OF APPUCATION 

JULY 24. 1952. 

Take notice that Texas Illinois Natural 
Gas Pipeline Company (Applicant), a 
Delaware corporation having its prlncl- 
paT place of business at 20 North Wocker 
Drive. Chicago 6. Illinois, filed on July 16. 
1952. an application for a certificate of 
public convenience and necessity pursu¬ 
ant to section 7 of the Natural Oas Act, 
authorizing the transportation and sale 
of natural gas In the quantities and un¬ 
der the conditions hereinafter described* 
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Applicant proposes to transport and 
sell natural gas for resale to Allied Oas 
Company in quantities not to exceed 501 
Mcf per day* this gas to be consumed by 
the Department of the Air Force for use 
at its Chanute Air Force Base at Rantoul, 
Illinois, for cooking, and water and space 
beating. Applicant states that the above 
quantities of natural gas will be taken 
out of previously authorized but pres¬ 
ently unallocated capacity, and that no 
additional facilities or costs will be en¬ 
tailed. 

Protests of petitions to Intervene may 
be filed with the Federal Power Commis¬ 
sion. Washington 25. D. C.. in accordance 
with the rules of practice and procedure 
(18 CFR 1.8 or 1.10) on or before the 13th 
day of August 1952. The application is 
on file with the Commission for public 
Inspection. 

(SEAL] Leon M. Fuquay. 

Secretary. 

|F. R. Doc. 52-8303: Filed. July 29. 1952; 

8:45 A. m.) 


(Project No. 1181) 

Western Pacific Railroad Co. 

Koncs OF ORDER ACCEPTING SURRENDER OF 
UCENSS 

July 24. 1952. 

Notice is hereby given that, on July 23, 
1952, the Federal Power Commission Is¬ 
sued its order entered July 22, 1952, In 
the above entitled matter, accepting sur¬ 
render of license. 

[seal] Leon M. Fuquay, 

Secretary. 

(P. R. Doc. 62-8296; PUed. July 29. 1952; 
6:45 a. m.) 


[Project No. 1250) 

City of Pasadena. Calif, 

NOnCE OF FINDINGS AND ORDER 

July 24. 1902. 

Notice is hereby given that, on July 
24. 1952. the Federal Power Commission 
Issued its order, entered July 22. 1952, 
granting exemption from payment of an¬ 
nual charges. In the above-entitled mat¬ 
ter. 

[SEAL] Leon M. Fuquay. 

Secretary. 

[F. R. Doo. 52-8297; PUed. July 29. 1952; 
8:45 A. tn.) 


INTERSTATE COMMERCE 
COMMISSION 

(4th Sec. AppllCAttOD 27252) 

Liquefied Chlorine Gas From Baton 
Roues AND North Baton Rouge. La., 
TO Points in Ohio. Indiana, and Wis¬ 
consin 

APPLICATION FOR RELIEF 

July 25, 1952. 

The Commission Is In receipt of the 
above-entitled and numbered applica¬ 
tion for relief from tlie long-and-short* 
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haul provision of section 4 (1) of the In* 
terisate Commerce Act. 

Piled by: P. C. Kratsmelr. Agent, for 
carriers parties to Agent W. P. Emerson, 
Jr/8 tariff I. C. C. No. 378. pursuant to 
fourth-section order No. 16101. 

Commodities Involved: Liouefied 
chlorine gas. in tank-car loads. 

Prom; Baton Rouge and North Baton 
Rouge. la. 

To: Cincinnati. Ohio. Indianapolis. 
Ind.. and Madison. Wis. 

Grounds for relief: Circuitous routes 
and operation through higher-rated ter* 
rltory. 

Any interested person desiring the 
Commission to hold a hearing upon such 
application shall reouest the Commis- 
fion in writing so to do within 15 days 
from the date of this notice. As pro¬ 
vided by the general rules of practice 
of the Commission. Rule 73. persons 
other than applicants should fairly dis¬ 
close their interest, and the portion 
they Intend to take at the hearing with 
respect to the application. Otherwise 
the Commission. In Its discretion, may 
proceed to investigate and determine 
the matters Involved In such applica¬ 
tion without further or formal hearing. 
If because of an emergency a grant of 
temporary relief Is found to be neces¬ 
sary before the expiration of the 15- 
day period, a hearing, upon a request 
filed within that period, may be held 
subsequently. 

By the Commission. Division 2. 

[SEAL] W. P. Bartel. 

Secretary, 

|P. R. Doo. 63-S308: FUed. July 20. 1052; 

8:46 a. m.] 


\4th Bee. Application 27353) 

Rail-Watix Class Rates Between 
Baltikore. Md.. and the 8oum 

APPUCATXON FOR RELIEF 

July 25. 1052. 

The Commission is in receipt of the 
above-entitled and numbered applica¬ 
tion for relief from the long-and-short- 
haul provision of section 4 (1) of the 
Interstate Commerce Act 

Piled by: R. E. Boyle. Jr.. Agent, for 
the Baltimore Steam Packet Company 
and other carriers parties to Agent C. A. 
Spanlnger's tariff I. C. C. No. 1312. 

Involving: Class rates. 

Between: Baltimore. Md.. and points 
taking same rates, on the one hand, and 
points In southern territory, on the other, 
over raU-a*ater or water-rail routes. 

Grounds for relief: Rail competition, 
circuity, grouping, and to maintain rates 
differentially related to all-rail rates. 


Schedules filed containing proposed 
rates: C. A. Spanlngcr, Agent. I. C. C. 
No. 1312. 

Any interested person desiring the 
Commission to hold a hearing upon such 
application shall request the Commis¬ 
sion in writing so to do within 15 days 
from the date of this notice. As pro¬ 
vided by the general rules of practice of 
the Commission. Rule 73. persons other 
than applicants should fairly disclose 
their interest, and the position they in¬ 
tend to take at the hearing with respect 
to the application. Otherwise the Com¬ 
mission, in its discretion, may proceed 
to investigate and determine the matters 
involved in such application without fur¬ 
ther or formal hearing. If because of 
an emergency a grant of temporary re¬ 
lief is found to be necessary before the 
expiration of the 15-day period, a hear¬ 
ing, upon a request filed within that 
period, may be held subsequently. 

By the Commission. Division 2. 

[SEAL] W. P. Bartel, 

Secretary, 

|F. R Doe. 53-8302; Filed, July 20, 1053; 

8:46 a. m.) 


SECURITIES AND EXCHANGE 
COMMISSION 

[FUe Not. 54-171, 52-82) 

North Axerican Co. and North Axerican 
Utility SECTTRmes Corp. 

ORDER DIRECrn^G DlSSOLimON AND 
APPROVI.NQ FLAN 

July 23.1952. 

In the matter of The North American 
Company. Pile No. 54-171; North Ameri¬ 
can Utility Securities Corporation. The 
North American Comimny. Pile No. 
59-92. 

The North American Company 
("North American"), a registered hold¬ 
ing company, having filed a plan and an 
amendment thereto ("Amended Plan’*) 
pursuant to section 11 (e) of the Public 
Utility Holding Comi>any Act of 1935 
("the act") providing, among other 
things, for the liquidation and dissolu¬ 
tion of its subsidiary. North American 
Utility Securities Corporation ("NAUS- 
CORP") by a cash payment of $9.00 i>er 
share for the publicly held common stock 
of NAUSCORP and the distribution of 
the remaining assets of NAUSCORP to 
North American; 

The Commission having by notice and 
order dated August 3. 1948, instituted 
proceedings pursuant to section 11 (b>. 
(2) of the act with respect to North 
American and NAUSCORP, and the 
Commission having consolidated the 
proceedings under sections XI (b) (2) 
and 11 (e) of the act; 


Public hearings having been held after 
appropriate notice, at which hearings all 
Interested persons were afforded an op¬ 
portunity to be heard; 

North American having requested the 
Commission to enter an order finding 
that the Amended Plan is neccssar>’ to 
effectuate the provisions of section li 
(b> of the act and is fair and equitable 
to the persons affected therciTy; 

North American having further re¬ 
quested the Commission. );mrsuant to 
section 11 (e) of the act. to a)>ply to an 
appropriate court. In accordance with 
the provisions of section 18 <f) of the act. 
to enforce and carry out the terms and 
provisions of the Amended Plan; 

The Commission being duly advised, 
and having this day Issued its findin >^3 
and opinion, on the basis of said findings 
and opinion, and pursuant to the appli¬ 
cable provisions of the act and the rules 
and regulations thereunder 

It is ordered. That North American 
take appropriate steps, consistent with 
the act and the rules and regulations 
thereunder, to liquidate and dissolve 
NAUSCORP. 

It is further ordered. That the Amend¬ 
ed Plan be, and it hereby is, approved 
subject to the terms and conditions con¬ 
tained in Rule U-24 of the general rules 
and regulations promulgated under the 
act and to the following additional terms 
and conditions; 

1. The order entered herein shall not 
be operative to authorize the consum¬ 
mation of the transactions pro]X)sed In 
the Amended Plan until a court of com¬ 
petent jurisdiction shall. ut)on applica¬ 
tion thereto, enter an order enforcing 
said plan. 

2. North American and NAUSCORP 
shall pay only such fees and exixnses 
In connection with the Amended Plan 
and the proceedings relating thereto as 
the Commission may approve on appro¬ 
priate application made to it 

3. Jurisdiction be and it hereby is spe¬ 
cifically reserved with respect to the fol¬ 
lowing matters: 

a, Tlie sujservlslon of efforts to locate 
public common stockholders entitled to 
a cash payment under the terms of the 
Amended Plan. 

b. The entertaining of such ftirthcr 
proceedings, entering of such further 
orders and the taking of such other ac¬ 
tion as may be necessary or appropriate 
to effectuate the provisions of section 
11 (b) of the act and as may be appro¬ 
priate In connection with the Amended 
Plan, the transactions Incident thereto 
and the consummation thereof. 

By the Commission. 

[SEAL] Orval L. DuBo:a. 

Secretary, 

IF. R. Doe. 52-8304: FUed. Julr 29. 1863; 

8:46 a. m.) 









